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urging the repeal of periodical postage amendment to the war-
revenue act; to the Committee on Ways and Means.

By Mr. CLARK of Pennsylvania: Petition of H. W. Van Tas-
sel, Thomas Curran, J. Murray, George L. Woodward, and 18
others of the Musicians’ Union, No. 17; also petition of M. V. B.
Gifford, J. H. Durfield, 1. E. Stancliff, F. D. Hatch, and 39
others, praying for the passage of House bill 7995 for the preser-
vation of the Niagara, Commodore Perry’s flagship in the Battle
of Lake Erie; to the Committee on Naval Affairs.

By Mr. DALE of New York: Petition of Maude N. Brodeur
and 11 other citizens of Berkeley, Cal,, indorsing the Kelly bill,
House bill 8761 ; also a resolution eof the Twenty-eighth Ward
Taxpayers’ Protective Association, of Brooklyn, N. Y., favoring
the daylight-saving law ; to the Committee on Interstate and For-
eign Commerce,

Also, petition of P. Hall Packer, mayor of Sen Bright, N. I.,
asking for an appropriation to protect the entrance to Sandy
Hool ; to the Committee on IRivers and Harbors.

Also, petition of Frederick Doyle, Chicago, Ill., and resolution
of the Mishkawaka Woman's Club, Mishkawaka, Ind., asking
for the repeal of the periodical postage amendment of the war-
revenuée act; to the Committee on Ways and Means.

By Mr. DARROW : Resolutions of the Lumbermen’s Exchange,
of Philadelphia, Pa., in behalf of the creation of a board of war
control and the appointment of a director of munitions; to the
Committee on Military Affairs.

Also, petition of the Philadelphia Central Labor Union in be-
half of the Madden bill, House bill 1654 ; to the Commiftee on
the Post Office and Post Roads.

By Mr. DILLON : Petition of Fred Felton and 18 other citi-
zens of South Dakota, asking for the repeal of the periodical
postage amendment to the war-revenue act; to the Committee
on Ways and Means.

Also, petition of A. 0. Ellerman and 110 other citizens of South
Dakota, asking that the spring game law, in reference to duck
and geose shooting, be suspended for the duration of the war;
to ithe Committee on Agriculture.

By Mr. DOOLING : Memorial of Brooklyn Surgical Society,
favoring advanced rank for officers of the Medical Corps of
the Army ; to the Committee on Military Affairs,

By Mr. ESCH : Papers in support of House bill 786, granting
a pension to Idlla J. Darling; House bill 792, granting an in-
crease of pension to Willinm B. Hazeltine; House bill 796,
granting an increase of pension to Silas D. Taylor; House bill
794, granting an increase of pension to Jesse Mather ; House bill
788, granting n pension to Arabella Miller; House bill 787,
granting a pension to Mary E. Jenks; and House bill 785, grant-
ing a pension to Hiram C. Barrows; to the Committee on In-
valid I'ensions.

By Mr. FULLER of Illinois: Petition of the Progressive
Literary and Fraternal Club of Bellingham, Wash.,, and eof
Frederick Doyle, of Chicago, for repeal of the increased postage
rates on periodicals; to the Committee on Ways and Means.

By Mr. HAMILTON of Michigan: Petition of Mrs. Bessie
Fowler, of South Haven, Mich., for the Woman's Home Mis-
sionary Soclety of the Methodists of Kalamazoo Distriet and
for the Young People’s work of the same society, protesting
against the passage of Senate bill 3476; to the Committee on
the District of Columbia.

By Mr. LINTHICUM: Resolution of Zeta Lodge, No. 2405,
Fraternal Aid Union, favoring increased compensation for postal
employees ; to the Committee on the Post Office and Post Roads.

Also, a letter from Charles W. Hess, Baltimore, Md., urging
the passage of the Van Dyke bill increasing salaries of railway
mail clerks ; to the Committee on the Post Office and Post Roads.

Also, petition of C. M. Gray, Baltimore, Md., favoring the
Keating bill, House bill 7856; to the Committee on Appropria-
tions.

Also, petition of John T. Stone, and memorials of the Medieal
and Chirurgieal Faculty of Maryland, the Baltimore City Medi-
cal Society, and the Council Medical Chirurgical Faculty of
Maryland, all favoring legisiation creating advanced rank for
officers of the Medical Corps of the Army; to the Committee on
Military Affairs. -

By Mr. LONERGAN: Petition of the Cosmopolitan Club of
Manchester, Conn., for the repeal of the postal increase; to the
Committee on Ways and Means.

Also, resolutions of the Typographical Union of New Britain,
Conn., protesting against the importation of Chinese coolies for
labor or other purposes; to the Committee on Immigration and
Naturalizatin,

By Mr. LUNDEEN: Petition of Minnehaha Lodge, No. 624,
Brotherhood of Railroad Trainmen, Minneapolis, Minn.,, W. P.
Kennedy, president, in opposition to section 9 of House bill
8172 or any compensation law affecting railway employees; to
the Committee on Interstate and Foreign Commerce,
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Also, petition of Edwin Boutwell and others, that Congress
define the number of hours that shall constitute a day’s work,
and that all work performed for the department shall be in-
cluded in the day’s work; also that all substitute railway clerks
shall receive the same allowance for stndy that the regularly
assigned clerks receive; and that the Van Dyke and Madden
bills be passed with the provision “ for the period of the war”
i{stmgk out; to the Committee on the Post Office and Post

oads.

Also, petition of Col, Earl D. Luce, that Congress take over
gle short-line railroads; to the Committee on Railways and

‘anals,

Also, petition of the Plasterers and Cement Finishers of Min-
neapolis and St. Paul, by William Olsen, financial secretary and
business agent, St. Paul, Minn., requesting that Congress have
the hospital buildings which the Government is now construct-
ing at the various cantonments plastered to assure the comfort
and health and sanitation of our soldiers; to the Committee on
Military Affairs.

Also, petition of Hearts of Oak Lodge, No. 525, Brotherhood
of Railroad Trainmen, Minneapolis, Minn.,, by M. 0. Woods,
president, in opposition to section 9 of House bill 8172; to the
Committee on Interstate and Foreign Commerce.

Also, petition of Minneapolis Loeal, No. 30, Switchmen's
Union of North America, by Morris Full, secretary, Minneapolis,
Minn., in opposition to section 9 of House bill 8172; to the Com-
mittee on Interstate and Foreign Commerce.

By Mr, REED: Papers in support of House bill 9075; to the
Committee on Invalid Pensions.

Also, evidence in support of House bill 10049 ; to the Commit-
tee on Pensions.

By Mr. WARD: Petition of Rev. H. Smith and other citizens
of Woodbourne, N. Y., favoring enactment of Webb-Thompson
bill, and other prohibition legislation pending in Congress; to
the Committee on the Judiciary.

SENATE.
TuaurspAY, February 21, 1918.

The Chaplain, Rev. Forrest J. Prettyman, D. D., offered the
following prayer:

Almighty God, we call upon Thee from day to day as we come
to face the solemn responsibilities of this place and hour. We
would gain a deep appreciation of these rights and obligations
that lie deeper than human government, deeper than all that
we have control of in life. We pray Thee to give us spiritunl
vision to know the things that pertain to life eternal, that we
may have constantly in view the everlasting kingdom of God.
For Christ’'s sake. Amen.

The Journal of yesterday's proceedings was read and approved.,

NATIONAL ACADEMY OF SCIENCES.

The VICE PRESIDENT laid before the Senate the annual
report of the National Academy of Sciences for the year ended
December 31, 1917, which was referred to the Committee on
Printing. %

ESTIMATES OF APPROPRIATION.

The VICE PRESIDENT laid before the Senate a communica-
tion from the Secretary of the Treasury, transmitting a letter
from the Secretary of the Interior submitting a supplemental
estimate of appropriations in the smn of $150,000 required by
the Burean of Mines for investigations concerning minerals
needed for war purposes for the fiscal year 1918 (S. Doe. No.
178), which, with the accompanying paper, was referred to the
Commiftee on Appropriations and ordered to be printed.

He also laid before the Senate a communication from the
Secretary of the Treasury, transmitting a letter from the Post-
master General submitting a supplemental estimate of appro-
priation in the sum of $1,185,000 required by the Postal Service
for the fiscal year 1918 for the manufacture of stamps, stamped
envelopes. stationery, ete., payable from postal revenues (8. Doc.
No. 177), which, with the accompanying papers, was referred to
the Committee on Appropriations and ordered to be printed.

MESSAGE FROM THE HOUSE.

A message from the House of Represehtatives, by D. K.
Hempstead, its enrolling clerk, announced that the House had
passed n joint resolution (H. J. Res. 70) authorizing the erec-
tion on the public grounds in the city of Washington, D. C., of
4 statue of James Buchanan, a former President of the United
States, in which it requested the concurrence of the Senate.

The message also announced that the House had passed a
concurrent resolution providing for the printing of 350,000
copies of the war excess-profits tax regulations No. 41, in
which it requested the concurrence of the Senate.
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The message further announced that the House had passed n
concurrent resolution providing for the printing of 350,000
coples of the income-tux regulations No. 33. revised, ete,, in
which it requested the concurrence of the Senate.

The VICE PRESIDENT. Petitions and memorials are in
order. [A pause.] If there are none, reports of committees.
[A pause.] Introduction of bills. [A pause.] Concurrent or
other resolutions. [A pause.] The morning business is closed.

RAILROAD CONTROL.

Mr. SMITH of South Carolina. I move that the Senate pro-
ceed to the consideration of Senate bill 3752, the unfinished
business,

The motion was agreed to; and the Senate, as in Committee
of the Whole. resumed the consideration of the bhill (8. 3752)
to provide for the operation of transportution systems while
under Federal control, for the just compensation of their own-
ers. anid for other purposes.

Mr, LIEWIS, Mr, President, T take it that my observations
in the general debuate of this railroad bill will practically close
the general debate and we will soon be remitted to the 10-minute
rule and to the amendiments. I trust I may not occupy the Sen-
ate unnecessarily.

The VICE PRESIDENT. The Senator has three hours.
[Laughter.]

Mr. LEWIS. I thank you, sir. There are times when I
would be very envious of that privilege. To-day I am not
anxious to avail myself of it, und I fear the Senate is not par-
ticularly hopeful that 1 should oceupy it. [Laughter.]

Mr. ASHURST. Ar. President, I suggest the ubsence of a
quorum,

AMr. LEWIS. 1 yield for the purpose of the suggestion, hold-
;lng my place if I ean. I do not want to lose my right to the

oor,

The VICE PRESIDENT. The Secretary will eall the roll.

_The Secretary called the roll, and the following Senators an-
swered fo their names:

Ashurst Jones, N. Mex, Overman Thomas
Culberson Jones, Wash, I'age Til'man
Inllingham Kellozg Penrose Townsend
Fletcher Knox Reed Tramumell
Gallinger Lewls Sheppard Underwood
Gerry Todge Sherman Vardaman
Gore MceCumber Simmons Willlams
Gronna MceLean £mith, 8. C,

Hale MceNary Smoot

Johnson, 8, Dak. New Sterling

Mr. GERRY. I desire to announce that the Senafor from
California [Mr. PaeLax] is detained on officinl business.

Mr. GRONNA. I wish to unnounce that the Senutor from
Wisconsin [Mr. La Forierte] is absent, due to illness in his
family.

Mr. McNARY. T wish to announce the unavoidable ahsence
of my colleague [Mr. CHAMBERLAIN], on account of illness,

Mr. LEWIS. Mr. President. let me anoounce the ahsence of
the Sensitor from Kentucky [Mr. James] and the Senator from
Oregon [Mr. CuampeRLAIN ], because of personul illness,

The VICE PRESIDENT. Thirty-seven Senators have an-
swered to the roll call. There is not a quorum present. The
Secretary will call the roll of absentees.

The Secretary called the names of the absent Senators, and
Mr. KExpricg, Mr. Kigey, Mr. Norgis, Mr. Itosinson, Mr. SavLs-
BURY, Mr. SHaFroTH, Mr. WagReN, and Mr, WorcorT answered
to their names when called.

Mr. NusknT, Mr. FRELINGHUYSEN, Mr. Curtis, Mr. FrANCE,
Mr. Cumains, and Mr. Becgnaa entered the Chamber and an-
swered to their names.

Mr. BECKHAM. 1 wish to announce that my colleague [Mr.
James] is absent on account of illness. I will let this announce-
ment stand for the day.

Mr. Stoxe, Mr. Hagpwick., Mr. NeLsow, Mr. MarTIN, Mr.
SwansonN, Mr. Joansox of California, Mr. Kexyox, Mr. HENDER-
son, and Mr. Pomerexe entered the Chamber and answered to
their names. d

The VICE PRESIDENT. Sixty Senators have answered to
the roll eall. There is a quorum present. The Senator from
Illinois will procecd.

Mr. LEWIS. Mpr. President, this railroad bill, so ealled, has
very many interesting features, and, with great respect to the
debate and paying a due tribute to the eminent men who have
participated in a most effective manner in that debate, I feel
that some phases directly connected with the bill have been
omitted in the consideration. Or if they have been contemplated
in the consideration they have not been expressed in the debate.
It is likely that my entrance at this hour in the debate mea
that my speech is the closing of the general debate. z

Afr. President, the chairman of this committee, the junior Sena-
tor from South Carolina [Mr. Samita], has given a ceaseless
energy, constant labor, and unflagging perseverance to this work
of geiting out this bill from ti.e committee and supporting and’
maintaining it on the floor. It is but justice to say to the chair-
man amd of him that if the State of South Carolina ever fails
in appreciation of his great efforts from time to time on this
floor In conservation of its cotton interests, it should certainly
turn with commendable pride and constant admiration for the
distinctive effort he has brought to bear in support of this great
administration measure 2

- Mr. President, there is another fcature I ean not overlook nor
fail to advert to. The debate on this bill from the Senators
who have contributed to it has disclosed an amount of informa-
tion and learning that would have been a credit to any set of
men in any body, legislative or judicinl. The amount of indus-
try and sinecerity, the complete divorcement of partisan attitude,
the utter denial to indulge in any political prospective for them-
selves, has been so apparent that when this whole mntter is con-
cluded justice will accord to this debate a verdict of impartinlity
and fairness and a contribution of learning that has not been
excelled by any other, sir, that has preceded if, certainly in this

Aadministration. o

Mr. P’'resident, I see the purposes of this bill, however, in a
little different light than has heen propoesed, at lenst observed
upon, by these eminent Senators who have addressed themselves
to the measure. The bill has for its ostensible object the lend-
Ing of money to railroads upon their roads, their property, and
their earnings as a security. The object ig, of course, to enahle
the roads to conduct their business, amd particularly to pro-
vide for that $790,000,000 that iz now due upon securities of
different roads of the country, where there is no money to meet
it, and to avold the distress and embarrassment that will follow
from the inability to meet the obligations,

Mr. President, T heard the eminent Senator from Towa. the
senior Senator [Mr. Coaamins], in his very full presentation of
the objections he has to this measure, and wherein and however
I may differ from the senior Senator from lowa in many things,
and possibly in many views on this bill, it Is bat the expression
of justive to say that in railroad matters, in railroad legislation,
there is no more inforined man in publie life.

The eminent Senator from Minnesotn, the junior [Mr. Ker-
roGG], who differed] to a great degree from the senior Senator
from Iowa, however, exciuded from personal experience in legis-
Iation of railroads, must be accorded that tribute which comes
from n very vast experience in the litigation in the legul ques-
tions which arise growing out of the legislation touching rail-
roads, So from both these sources much information rightfully
is gleaned.

Mr, President, T am compelled of my own choice to pass by
many of the features of this bill which I do not feel at all
necessary to consgider in order to justify my support of the
nieasure, : }

We have been lending to foreign governments money that will
soon reach in its total $10,000.000,000. We are lending tnis
money only upon their bonds. These bonds, sir, are issued from
governments over which we have no control. The securlty for
wlileh these bonds issue we have no government of. We have
no method by which we can protect ourselves in the administer-
ing of these governments, in the conserving of our securities. in
the gnardianship of the property. Yet we'issued this vast sum
of money in perfect confidence that it is a safe investment, stinmu-
lated by the highest patriotism, and to be rewarded ultimately
by a return of the full face of the security here in our own
country. -

These roads to which we are about to advance the money are
all in the United States. The property will soon be under our
own supervision, the roads under our own control, the manage-
ment under our own direction. We are enabled to conserve this
property, guard its finances, and secure ourselves.

At the very outset, the mere statement of this parallel would
suggest that the investment to the railroad is really a much more
secure, stable, and finally a meore reliable one than that which
we are indulging in behalf of these foreign governments,

Mr. President. I may shock those who may know me with some
intimacy when I wish it understood that I view this bill as the
beginning of the Government ownership of the railroads. More
than that, sir, from my viewpoint this bill initiates the policy
of this Government into the ownership not only of the railroads
but into that era of the ownership of the telegraph and the tele-
phone in America, to be followed by the ownership or the control
of the agencies of fuel, those natural agencies—coal and oil—and
all that, in order that this Government may no longer and never
in the hereafter be paralyzed in its necessary gover::mental un-
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dertakings because of the monopoly of private ownership of
those public utilities essential to the public welfare of the Re-
publie.

Mr. President, I know there are many objections to entering
by this Government upon what may be called the general policy
of a Government ownership of the transportation lines, as well
as of other essential agencies to the public welfare.

There is now, and will remain, an honest school of difference
between that which urges upon the Government the taking over
of all of these agencies as necessary to the welfare and uses of
the Government and that other school that demands for private
enterprise full and unhampered opportunity for the exercise of
its industry, the indulgence of its genius, and the benefit of its
superior competition. In those two ideas there will ever be a
conflict, and there is no man living to-day, nor will his children
who shall come after him, ever see the end of it. It has been
a question in all forms of government since government was
devised,

It may interest my fellow Senators who do me the kindness to
hear me to know that in the administration of Ming, 850 years
before the birth of Christ, in the Government of China, the doc-
trine of socialism and that of the policy of the Government own-
ing and controlling the roadways over which vehicles in the form
of baskets, conducted upon the shoulders of men, were to be
controlled, as against the policy of the companies, known as the
Chinese companies, which then owned these methods of convey-
ance and use of transportation for the benefit of those who
bought the privilege of this particular monopoly from the Gov-
ernment in which they existed for a certain sum of money ; and
afterwards, of course, extracted from the patrons such very
large sum as they could as their profit of the undertaking.

Mr. President, it may amuse you to know that in the little
Government of Iceland long years ago when it attempted a
republie, which did not last very long as against the hordes
which swept down from the north upon the couniry—that then
ended it—that the first advent on the part of this little land,
bounded with its barriers of snow and ice, was to control the
first muniment of personal welfare, the egress and ingress of
its people to and from markets and ports to their homes. That
this little republic would have inaugurated for the very first
government of Europe that system but for the force of spear
and sword and the invasion of armies none of us now can deny.

But to indicate how little there is really new and how truly
is the prophecy of Isaiah fulfilled, when the early Republic of
Judea was established, one of the very first invocations that
was sent to it from their spiritual masters was the demand
that it promptly possess itself of the roads in order that no
military companies from the outside be permitted to transport
themselves across the land of this young Judea without the
consent of its government, nor that its own people be allowed
to use it without compensation to their own government. This
control, having for its object the national defense, was based
upon the theory that if private management or private control
should ever possess the roads there would be no way to preven
the foreign enemy from being permitted to use the roads for
their hordes of assault in exchange and barter, having paid
for the privilege, and they might find their land invaded by
men occupying their roads in turn for having bought them from
those who privately assumed to sell them.

So we may not flatter ourselves that these are original
thoughts in government. My eminent colleague the Senator
from Illinois [Mr. SHERMAN] yesterday alluded, in a speech
filled with acidulous drippings, to the fact that he could remem-
ber how these issues of Government ownership of roads were
heard throughout Illinois in the seventies and in the eighties.
I can assure my esteemed colleague that long indeed before
Illinois was born they were heard in their different form and
echo throughout different avenues of the earth.

But, Mr. President, the objections urged to Government owner-
ship are, of course, in our Government particularly pertinent.
We are presumed to have founded a Government on the theory
of individualism, and to that extent, of course, it is a serious
question whether these views suggested by me are in harmony
with it.

But I wish to put my advocacy of this measure on the ground
of national defense. I wish now to state to the Senate that the
time has come when this Government must look squarely in the
face the problems which confront it. This Government must
take possession of these roads under this proposed law, or under
any other law, not so much as a commercial necessity but as a
necessary national preservative,

Mr. President, has it ever struck your mind (and, brother
Senators, I ask your attention to the thought) that to-day there
is not n road owned by this Government in the whole United
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States that can transport your soldiers from sea to sea for the
defense of your shores? Do you fancy that the necessity is
not now upon you? Senators, have you observed that here, when
we attempted to defend ourselves against a foreign foe, we have
been unable, in the system of transportation now prevailing, to
send our soldiers to the coast, where they were to embark upon
vessels to be landed upon foreign shores, because of the lack
of continuous transportation, and because of the confusion of
the railroads, the complications of their systems, and their
failures to serve? What do you think would have been the
result if an enemy were at your door possessing your coasts?
What, then, do you think would have been the consequence to
your Government in its efforts to transport its soldiers, to land
its supplies, and be prepared to defend itself at its Pacific doors
or on the Atlantic?

Mr. KELLOGG rose.

Mr. LEWIS. I fancy the Senator from Minnesota desires to
interrupt me. Does he desire to do so?

Mr. KELLOGG. I desire to ask the Senator from Illinois a
question.

Mr. LEWIS. T yield to the Senator from Minnesota.

Mr. KELLOGG. Mr. President, did I correctly understand
the Senator from Illinois to say that the railroads had failed
to transport troops promptly ?

Mr. LEWIS. Yes. The word “promptly,” I may say to the
Senator, is n very elastic one.

Mr. KELLOGG. To transport them efficiently and promptly?

Mr. LEWIS. So is the word *efficiently” an elastic one.
However, I say this, that in the attempt to transport the troops
the roads were so congested that the cars could not be had. Since
the Senator invites me to it, I regret to state that the soldiers
were cramped. They were placed in accommodations which I
deplore to say cattle would not have been put in. That was out
of a forced condition on the part of the railroads. They did
not have the equipment, and the conditions were such, I answer
the Senafor, that far from being transported promptly and efli-
ciently, they were unfortunately most barbarously transported.

Mr. KELLOGG. The Secretary of War reported that the sol-
diers were transported promptly and efficiently, and praised the
transportation in the highest terms.

Mr. LEWIS. I must say to the Senator that the conclusion
of the Secretary of War was that * under the conditions,” and
it is those conditions which I ask to have removed. I must say
to the eminent Senator that under the conditions we must admit
that the roads probably could have done no better, and we must
be just and say they did the best they could, but it is those con-
ditions, which I feel laid such a burden upon this Government
and placed us at such disadvantage that I wish to change.

I have also the other reason to which I was alluding and
reaching when the eminent Senator from Minnesota interpolated
his suggestion. Mr. President, I regard this Nation in this
hour confronting a very serious danger to which our fellow
citizens seem blind or indifferent. Notwithstanding the gen-

| erosity and benefactions of this Nation to Russia, the vast mil-

lions we gave it to rehabilitate and restore it, its people seem
unconscious either of the debt of appreciation or of gratitude.
The attitude of mind of Russia is one of opposition to us, and’
that without regard to anything we have done. I deplore to
say that it is my opinion that this attitude of antagonism will
multiply and will continue, for to the Russian mind there is a
basic reason: First, they have been educated to the belief that
this United States failed in its obligation of gratitude to Russia.
They point to the fact that we lent our aid, as they charge, to
Japan, through the influence of Britain, in the war between
Russia and Japan. Russia holds a deep sense of antipathy, if
not vengeance, against us for that, Her humble people, her
farmers, the moujiks, have been educated to hold us in preju-
dice, for that, it is said, we “put the Jew money lender upon
them and stationed him upon every corner where their farms
produce.” That slander, we know, has no foundation. That
falsehood, we know, is without justifieation, even in any form
of governmental fact. We did demand of Russia that she give
to the Jew the same fair treatment as a citizen that any other
American citizen traveling in her land should have, but it is
sufficient to say that our enemies, whether they come from
Prussia or any other land, have fanned that prejudice to where
to-day it burns like a flame in Russia.

Mr. President, Russia will not decline, as I see it, to gratify
upon us any form of resentment she ever can enforce. 1 do not
indulge the dream that is enjoyed by many gentlemen in this
land that we have anything to expect in the way of reciprocal
military friendship from Russia. To the contrary, I now warn
my country, as far as my impotent voice can reach, that if
Prussia shall succeed in the movement she is now making
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toward the appropriation of IRussia and secure power in Russia
such as she hopes to administer, her very first inducement on
Russia will be to advise Russia, “ There is Alaska.”

She will point to Russia that Alaska is yonder in the far north
sens, so fur as we are concerned, in the far northwestern waters;
that there are the Aleutian Islands; that this land was wrested
from them by America in diplomacy of the United States and.
as alleged, “ for a song.” It will be eried out that Alaska pos-
gesses enough gold nnd minerals to earich them from ene end
of their land to the other.
filched from them by us. Everything will be urged to awnken
cupidity or vengeance and demand to wrest Alaska will be made
by Prussia.

Alaska, divided from us by water, remote from us in its con-
nection, difficult of approach, more difficult of defense, presents
to us, to my thinking. at this hour the very serious problem of
the day, because when Prussia will have animated this Russia,
that is not now friendly to us at all, to move up toward Alaska
and possess it, how shall we defend it? Russia, stimulated by
Germany, could seize Alaska from the north, and we would have
difficulty to reach it. We are engaged agninst Germany in
Eurepe. In what manner would we move to the defense of this
possession ?

Mr. President, we are now building a railroad in Alaska as a
Government railroad. The object. among other things, was to
bring forth the stored riches of Alaska, but prineipally, T must
assume, in order that we might defend Alaska; that we might
have a method by which we could reach our ships at the shores
of Alaska. If, sir, we do not have a Government romd that
reaches from sea to sea, that we may make an immediate econ-
nection whenever pessible, wherever possible. amd wherever
necessary with the Government rallroad of Alaska, by which we
ean transport troops across our own land, supplies across our
oewn land, and then aeross Alaska in preference to any form of
commadity of private persons whomsoever at any time. what pos-
sible agency of defense have we against that hour which L sir,
regretfully prophesy is ahead of us? With this bill passed it
will at least initiate at once a system in the hands of the Gav-
ernment amnd enahle us to prepare a defense for the evil which
my eyes behold is at your door.

If the eminent Senators sitting about me answer that they ean
gee no reaseon why this assaunlt on Alaska should be made, then T
will advert their minds, if they will permit me, to a military
reason. What wiser policy than to have Germuny stimulate
Russia to seize Alaska. so as to compel us to divide our forces
to the great North. to defend it. and thus disrupt them from the
organization that is necessary now to be in the Atlantic te war
agninst Germany in Europe? Then, Mr. President, keep in mind
that that is but the beginning of what I see to be the prablems
of my eountry in our nntional peril.

Senators, we will live—God please to grant us our divine
statute of limitations—to have to fight for Hawnaii; and if we
have any possessions in the Philippines—for the Philippines—all
this to prevent those islamnds from being wrested from us by a
power that will open its warfare through some form of antago-
nism—which need not now be anticipated In detall—against the
United States.

If there be no railroad owned by this Government that ean be
used constantly to transport the troops to the edge of the Pacifie
to prepare us in our defense, to meet our vessels, and ennble us
to prepare in Hawaii, or in those possessions of the Pacific. the
want of such defense will be quickly observed by those whose
purposes and advantages will be served by assailing us, and we
will find ourselves agnin powerless. For the protection of these
possessions on the Pacific coast it is necessary that we have a
Government railroad that shall be used aml appropriated for
the national defense of those possessions and for the safety of
our Pacific const against assaults which my mind, which my
vision, beholds in the not too far distant future approaching
upon us.

pi}lr. President, T ean not conclude this sugmestion without
inviting yeur attention to the faet that we now eontrol Porto
Rico and the Virgin Islands. We have some friendship toward
Cuba and a relation of amity. When the conflict comes upon us
from any source—whether it should come now through Ger-
many or in the future from a foreign foe upon the Artlantic or
upon the Pacifice—mark you, sir, these possessions in Atlantie
waters will be easily the prey of any foreign foe assailing us.
Therefore you must see clearly, sir, that if my argument is well
talken as to the necessary defense of the Pacific, it is equally
true as to the Atlantie, and that we need a road from the Pacifie
to the Atlantic as a Government property which can be taken,
possessed, and utilized at any hour by the Government to trans-
port to the Atlantic all essentials of defense, whether they be
supplies or men, that these possessions, sir, in the Atlantic may

That it was always theirs and was

be properly defended and supplied by our ships and our rail-
roads.

Have we such a position now? No. Are we prepared now?
No. Why? Because. as Senators on both sides of this Chamber
have peointed out, our country never could be aroused to her
dangers ; and she will now, in her editorial columns thronghout
many places in this Nation, eriticize me with great freedom, I
dare say, and some bitterness, beenuse I have assumed teo point
out at this eritical time these increased burdens which I sec
are rdestined to come upen my Nation.

Mr. President, because I =ee. sir, the necessity of Government
roads for the pational defense. I justify this bill, inderse the
purposes of the bill, and accept the objeets ef the bill, To the
purpose of my support I concede every obhjection urged by the
eminent Senators who have so faithfully considered the meas-
ure. I admit every one of them to the full extent to which they
have been propounded; and I still reply that with all of the
evils proposed by these eminent leaders they are small amd In-
significant compared to the benefits that will arise to the Gev-
ernment out of the protection. guaranty, and security which
would eome to use from these Government-operated roads in the
manner that we are now taking them and in the method that
we will continue to control them.

Mr. President, then, in conclusion of this feature, I tender the
illustration :

Sir, it took Britain. with her divided situation, nearly two
years, as we know, to manke and lamd her armies. We know
the trouble that was put upon France. with her more or less
hybrid eondition of private ewnership of part of the roads nnd
Government ownership of others. But when it came to Prussia,
will SBenators overlook how quickly Prussia, with her system of
Government-owned roads, was enabled to mass her men at any
peint in all Prussia, and deprive all private merchandise, all
private enterprise, of the privileze of the utilization of the
roads? Being her own property. she was in no wise ealled upon
to do as we had to do—summon the proprietors, negetinte a
week, and reach a doubtful conclusion. leaving it subject to
explosion, open to any form of construction. and finally a resunlt
to our embarrassment No! She took bher own, placed her peo-
ple upon it, and landed them in 11 days fully equipped. mar-
shaled from helmet to sandal, and placed them upen the border
of France, and was enabled by this mobilization to threaten the
liberties of the waorld, so powerful was the concentration she
was enabled to effect.

We may, sir, shrink from ever emulating the example of Prus-
sla in her military establishments, in their assaults upon civil
government. her blows against the freedom of man. or her at-
tacks opon liberty of nations; but we surely will not blind our
eyes with n bandage of ignorance and eclose them with indiffer-
ence to this scene of complete efficiency when it enme to defend-
ing her people or to preparing to advance against those she
charged to the world were advancing upon her.

Then. I would have eminent Senators understand that while T
respect their opposition, and in some instances their opposition
is well founded to many features of the bill from their premises,
I insist, sir, that this measure should pass with a unanimous
vote for the uses it will give us in our national defense and the
preparation against those dangers whieh any reflective man
must see can be on their way against us.

Mr. President, many measures, sir. have in them a vital life
that is not seen at the mere appearance, and they serve pur-
poses which even their very authors at the time could not recog-
nize.

Mr, President, In your casual reading T am sure you have
run across the celebrated treatise of Guizot upon the Civiliza-
tion of Eurepe. Archibald Alison, the great essayist of Scot-
land—writing from Postlehouse. his private home. In 1841—
descants upon the splendid work of Guizot: and, among other
things Alison has to say In the form of eriticism. is that the
work is destined to lay down precedents for the guidance of
governments not yet born, and for the direction of men in things
which Guizot himself did net understand.

Sir. there is hefore you an eminent Senator, the junior Sena-
tor from Pennsylvania [Mr. Kxox], who does me the compli-
ment of his attention, who, I am sure, has had his attention and
has had his mind drawn to the matter to which I now will ad-
vert.

In Morley’s Reminiscences, in that very interesting book, he
proceeds to advert to the literary character of the men he has
known who held high places in stateeraft; and among other
things, Count Morley calls the attention of Dritain to how true
it is that this interesting adversion of Alison on Guizot and his
history of the ecivilization of Europe has eome to pass; that a
form of government has come upon Europe which, while Guizot
anticipated it as a thing that should be, he never lived tuv sce.
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It had no relation whatever to the thing of which he was writing,
and he justifies Alison in his then prophecy that a form of re-
lief to mankind would follow from the things set forth in Guizot,
but they would come in another government and in another era
than that to which Guizot referred in his splendid disquisition.

Mr. President, might I make an application of these observa-
tions to this bill? I probably shall not be living—in the nature
of Heaven's disposition of us all—it can not be possible that any
of us can exist to see the end of the new era that is now upon
us; but you will see, learned Senators, that you have now begun,
by this piece of legislation, a new era in the formation of this
Government, and have inaugurated a policy for those who are
not now living, leading to purposes that were never in the mind
of the framer of the bill; to objects that are not in the mind of
the eminent Senators who discuss this bill from their hearts
in sincerity, but which I do respectfully urge are necessary to
the welfare of this Republie.

Senators, hear me propound that which in my land—the
South—where I was born, will be treated as a heresy, and for
which I dare say I will not soon be forgiven.

This Government has reached an end of its yesterdays., There
is now no excuse whatever for a sovereign State government.
There is now no governmental reason which can be advanced in
the mind of a thinking, reflective man for that organization
called the sovereignty of a State. We have grown so close as a
Union that we have become in the United States a state of Gov-
ernment ; and, Mr. President, you will see in the changes of this
Government a result that will bring us to but two forms of
sovereignty in government. The municipality, with regulations
for its people at its doors through its own local charter; and,
then, the national legislation for the government of the country
at large. This railroad bill, sir, in its execution, will hasten this
sure transformation, establishing the Nation as a union of
service to the people and a Republie of national defense, unhams-
pered by divided powers contented for by certain States, that is
coming upon this Government.

Mr. ENOX. Mr. President——

The VICE PRESIDENT. Does the Senator from Illinois yield
to the Senator from Pennsylvania?

Mr. LEWIS, I yield to the Senator from Pennsylvania,

Mr. KNOX. May I not inquire of the Senator from Illinois
If the same reasons will not always exist for the States’ existence
that existed at the time the States were created?

As I recall, some of our most friendly critics, at the time of
the formation of this Government, predicted that because of
the vast area of our country—and it is much more vast now,
probably three times greater in area than it was at the time of
its formation—because of the necessary differences in climatie
conditions, because of the differences in the habitudes and
necessities of the people, because of the great mountain ranges
and other physical divisions which appeared to cut this con-
tinent up into territory that would naturally be under different
sovereignties, this Republie could not endure.

But the answer was made at the time that all these loeal
things—these questions of ministering to the wants of the
people of Texas, which were not the same as those of the people
of Maine, or the wants of the people of Florida, which were
not the same as those of the people of California—being com-
mitted to the States, which could locally govern within their
boundaries, that constituted the cohesive bond that was going
to hold this country together practically perpetually.

I ask the learned Senator from Illinois if those reasons are
not as great to-day as they were at the time they induced the
formatipn of the Government upon its present basis?

Mr. LEWIS. Mr. President, any inquiry from the junior
Senator from Pennsylvania is not only pertinent, but we who
know his character and information respond to it with the
consciousness that it is always important. This much, sir,
must be conceded in his premises: There were those at the early
foundation of the Government who despaired that the Republic
could exist in the form of separate sovereignties., They were
very far apart, and, as the Senator says, it was charged that
they were very discordant and diversified, indeed, conflicting
in their interests. True, there were those who insisted that
some of those localities were not fit to exist as States. Mr.
Webster, for instance, could not see the great western prairie
except as a land to be abhorred, not as one to be cultivated
and to exist in the form of States,

I say to the Senator, I think the reasons do exist. I say to
him he is accurate, and the spirit in which he speaks is one
that ought to be preserved, from my conviction; but I am com-
pelled to point out to him the movements of the time, and to
remind him that from the day of which he speaks up to some
years ago the Supreme Court of the United States, the final
arbiter in all these matters of conflict, recognized those sov-

ereignties as having some existence of government, and recog-
nized them as being able to - protect their own diversifi
interests, and allowed them within their own gates to afl-
minister their own affairs unhampered from the Federal Gov-
ernment or from the outside—that is, from other States. But
I must remind the eminent Senator that in the latter years the
Supreme Court of the United States has denied any State of
the Union, in reference to transportation or any other subject
matter that is indulged across its State lines, a sovereignty of
governmenf, and has practically left the State a mere province
of the Federal Government in which the TFederal laws are to
be administered.

May I remind the Senator, eminent lawyer as he is, and once
Attorney General of this country, to the pride of the profession,
that the Supreme Court of the United States has only lately
held that even in the case of a railroad within a State, because
it has lines that make connection with roads outside of the
State, the local regulation of that local institution is void when
it runs counter to something that the Interstate Commerce
Commission has held upon a similar subject, for that it related
in the nature of things to the disposition of that which did
cross State lines and was comnected with other States.

Mr. KNOX. But, if the Senator will permit me again—

Mr. LEWIS. Certainly.

Myr. KNOX. T quife agree that in certain directions the tend-
ency toward centralization has gone so far that there is practi-
cally not a shred left of State authority. Of course it is well
known that under the commerce clause of the Constitution this
great progress has been made, and I am willing to concede that
in dealing with the transportation interests of the country they
have at last become absolutely centralized. But the point that
I desired to make an moment ago was this:

I wanted to challenge the statement of the Senator from Illi-
nois, as I understood it—and I think I am correct—that there
no longer exist reasons for the States; that we have at last
gotten into a condition where there is no legitimate reason why
the whole of the Government of the American people should not
be centered in the United States.

I called the Senator’s attention to the reason why the States
were created. I called his attention to the fact that there must
be some localized government to deal with purely local interests;
and in my judgment those reasons are greater to-day than they
were when they impelled the fathers to create this Government
upon its present model. If the Senator from Illinois is willing
to do so, I should like to have him state more at length why
he thinks there is no reason for the existence of the States.

I can imagine, Mr. President, that the time may come in this
country when the American people will be convinced that there
may be reason for resorting to arms to preserve the States, as
there was at onc time to preserve the Union. I regard the
maintenance of the function of the States as that function has
been exercised, and for which they were created, as being as
important as any other institution of our Government.

Mr. LEWIS. Mr. President, I would that there were more
students of government such as the eminent junior Senator
from Pennsylvania, and I would, sir, that there were others
who had his convietion and would execute that conviction in
high places. I agree with the Senator there has been a school,
a politieal school of mind, sir, for which I have fought, but I
am compelled to say again, sir, that those in power in this
Government have left us now little reason for the continuation
of Su s?vereign thing, or a thing called sovereign, which we term
a State.

It may be, sir, that, as the eminent Senator says, wisdom will
come back to us, justice return, and that these localities will
be treated again as having a governmental existence justified
in themselves and worthy to be defended.

I remember in the celebrated case of White against Texas—
Seventh Wallace, I think it was—the Supreme Court of the
United States, in making a splendid definition of it, referred
to them as indissoluble agencies, and referred to them as sover-
eign States of the indissoluble Union. But we can not over-
look the fact that since then, in nearly everything that the
State government has assumed to do that could be said to be
sovereign in character, the Federal Government, in some form
or another, has so ignored it as to leave the States, as I have
remarked, without a reason for their professed sovereign ex-
istence; and I was pointing out, as the eminent Senator will
recall, how the trend of the times was repealing the State.

Let me go further, sir—it may shock you, knowing, as I do
know, the eminent Senator’s regard for the Constitution—like-
wise the trend of the time and events seems to me to be repeal-
ing the United States Constitution. It is a new era to which [
:m:1 alluding setting upon us. It mostly calls for a new consti-
tution. s
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Now, I want to meet a proposition of the eminent Senator
from Pennsylvania, which, I think, is most worthy of thought,
and that is that there must be some form of government, local
of character, te administer to those particular needs local of
nature. 1 remind the eminent Senater, as I do the Senate, that
when the fathers laid the foundation of this Govermment and
gave to the States a sovereign character of government, to which
he alludes, many of them then and fer years after had not the
population or government of many of our small cities. To-day,
I may say to the eéminent Senator, our form of government has
changed. Instead of going to the legisiatures of the States for
incorporation acts to incorporate a city or to have a street rail-
road or a corporation, so termed, incorporated, mowadays a
charter is voted by the people themselves in the different munici-
palities, and whatever power they wish to take to themselves
they do it by their own voice—by their own vote.

Therefore, I say to the able SBenator, my vision as I see things,
however much I may fear its consequences, is that the local
government that will now take the place the State formerly
held as to local institutions, or personal government, which
has been so usurped by Federal rulings, Federal policy, and
Federal extension, will be the municipality. It will serve in a
local sovereign character through its ewn charter, a private or
local government necessary to the welfare of the citizens in all
local matters in which the eitizen in his home is eoncerned.

That seems to me to be the trend of the future and looks to
me now the end to which things are tending.

Mr. President, I appreciate the interruption of the eminent
Senator, because it is a very interesting guestion. I did not
- 1ntend to get so far afield. 1 certainly did not will to take so
much time; but I thank the Senator for letting me make more
clear my views, lest it might be misunderstood if left without
explanation, without the general discussion that has fellowed
throngh the appropriate interrogation.

Mr. President, let me address myself for one or two moments
fo some opposition to this bill. The eminent Scnator from
Towa, the senior Senator [Mr, CumMmiNs], has pointed ount at
very great length, and I personally witnessed the amount of
industry—the assiduous industry—the tireless energy that he
bronght to bear in the investigation of some figures which he
presented here to the Senate. The Senator says that the prep-
erty of these roads, together with their earnings, disclose very
clearly that we are not getting a security for the amount of
money we are advancing; to the eontrary, that much property
is being put upon them that is worthless and much money we
are giving to ronds which have behind them, and will have, no
security as gathered from the reports of their earnings.

The very thoreugh senior Senator from Nebraska [Mr. Nor-
rmis], fortifying this viewpoint, likewise presented tables of his
own to justify this form of objection.

I think, Mr. President, much must be said in favor of it; that
it may be true that the disclosures of the road show that in
many instances there is not a property earning that has now so
much space and paper value as Tull security for the meney we
are advancing. But I ask all these Senators to hearken to the
speech of the Senator from California, the junior Senator
[Mr. Jouxson], and ask them if they will not agree with him
that that condition is largely due to the way those roads were
managed, to the great expenses which are piled up, to use the
figure of the Senator which I regzard eapable for them, piled
mountain high, the excessive salaries they pay, muany useless
appendages which took a form of title and assumed a social
superiority in the places where they live, and domination of
legislators and purchase of judges, a form of extravagant
outlay, vicious and corrupt expenditures, indulgences of a
nature that need not be described at this time, but which in
their saturnalia were vicious and nothing less than criminal.

I take it, eminent Senators, that with these things cut away,
cieatrized, with these things dissected, removed, the Govern-
ment coming into the management, these expenditures will be
so eliminated that the earnings of the roads will rapidly rise
to the point where the eminent Senator's objection to this bill
on that ground would be no longer applicable.

But I am compelled to say to Senators if the objection is
well taken, and as I think in some instances by comparison
clearly it was, should they view the bill only as a loan, merely
to give money to roads for money in return, ultimately to be

foreclosed in the form of a mortgage, then it must be said that

the diligence of Senators in pointing out the insufliciency eof
these securities is to be commended. TIf they see oppesition to
the bill on that ground, that opposition ean not be overcome
by these reports of the railroads.

Bn.t, Mr. President, I invite the Senate's attention to a homely
Illustration. Here is a building across the street valuable, the
land upon which i{s very valuable, it is acceptable for residence,

but those who have managed it have managed it so badly that
they have not bronght forth an income from it. They have dis-
membered it #enerally. They have left it dismantled; they have
ereated a plague upon the building. They could not get any ten-
ants; it eould not produce a paying income. Would that be a
good reason fto urge against those who wanted to possess the
building, who eounld give it industrious attention, who by re-
habilitating it could rent it out in every room and draw a sure
income and profit from it? I can not think so.

Thus I view this bill, Senators. I may be in error, amenable
af course as I am to mistakes, but in this bill that apprehension
was had in a part of the bill in committee as I helped shape it.
1 feared the opposition to the bill we should find with these de-
ficiencies pointed out by these industries, Senators, when we
take the property which is the property that is the seeurity, but
under our management we will make it pay for itself doubly and
overdoubly, because we rid it of that incubus that has so long
been fastened upon it in a vampire form as a fungus growth.
‘That will no longer occur; it will not longer plague and ddestroy
it. For that reason. sir, admitting the objection of the eminent
Senators, I say it will be overcome by the mere transfer and
change which the bill contemplated.

AMr. KING., Mr. President——

The PRESIDING OFFICER (Mr. Mcm.mm in the chair).
Does the Senator from Illinois yield to the Senator from Utah?

Mr. LEWIS. Gladly.

Mr. KING. As I understand the Senator, he justifies this
legislation, in part at least, because he believes that the opera-
tion of the railroads will be much more efficient and economical
in the hands of the Government than under private management;
and I deduce from his remarks that he sapports the contention
of the Senator from California [Mr. JorNson] that the Govern-
ment ought to own the railroads, because it will operate them
with greater efficiency and economy, than the present owners
can or will operate them.

Does not the Senator know from his large experience in public
life, from his extensive acquaintance with governments, ancient,
medieval, and modern, and particularly our ewn Gevernment
and our own States and municipalities, that whatever work or
enterprise the Government undertakes, whether the improvement
of rivers and harbors or the erection of buildings—indeed. what-
ever it touches, the cost has been greatly in excess of what it
would have been under private management and ewnership?
Does not the Senator know that notwithstanding there have
been mistakes, and in many instances extravagancies, it is
claimed by railroads that 75 to 95 per cent of all industries
of the United States which have been chartered have gone
through the bankruptey courts or have been reorganized be-
eanse of mismanagement, that the railroads present perhaps a
better picture than the private enterprises of the United States
that arose nnder corporate authority, and have been the subject
of eorporate control and management?

Mr. JOHNSON of California. Mr. President——

The PRESIDING OFFICER. Does the Scoator from Illinois
yield to the Senator from California?

Mr. LEWIS. At this time, if the Senator from California
desires to respond to the Senator from Utah.

Mr. JOHNSON of Califernia. 1 wish to suggest simply ene
very brilliant example guite «contrary to what has been sug-
gested by the Senator from Utah, the history of the Panama
Canal. The greatest engineering fear ever undertaken by man
was built governmentally and built for a less sum than private
enterprise could have done it.

Mr. KING. If the Senator will pardon me——

Mr. LEWIS. I, of course, yield to the SBenator.

Mr. KING., I wish to dissent absolutely nnd unqualifiedly
from the statemen: made by the eminent Senator from Cali-
fornia. I submit, Mr. President, that that canal could have been
constructed for 50 per cent of what it has to date cost the Gov-
ernment. T have not time nor opportunity to go into that now.

Mr. KNOX. Mr. President

Mr. LEWIS. I yield to the Senator from Pennsylvania.

Mr. KNOX. I crave the indulgence of the Senator from Illi-
nois for just a moment,

Mr. LEWIS. I yield gladly.

Mr. ENOX. 1 who bad sometlung to do with the Panama
Canal can not allow that statement to pass unchallenged. I
wish to say to the Senator from Utah that there has been nothing
in the last 15 or 18 years to which I have devoted as much
attention in all its phases as to the Panama Canal. It happens
that the ecanal would never have been constructed at Panama
if it had not resied upon my own opinion as Atiorney General
of the United States that there was a good and suflicient title to
be obtained. Otherwise, under the provisions of the Spooner Act
it would hare been built at Nicaragua.
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It happened that I was on the Canal Committee of the Senate
when we decided the present type of the eanal, taking up all the
engincering questions and all the questions of cost and passing
on the difference between the propriety of building the present
lock type and a so-called sea-level canal. It also happened that
I was on the side of the minority of that commitiee in favor of
the present type and was appointed to conclude the argument
in favor of the minority report.

What I am stating, Mr. President, I am not stating beastfully,
but for the purpose of telling you the basis of some of my infor-
mation.

It likewise happened that after the Sennte hnd been polled
and it had been determined that the sea-level rype had a comfort-
able majority, when the vote was taken the present type won
out, and several Senators did me the compliment to make the
statement that they had been convinced by my argument,

I might go on and tell you half a dozen other very important
relations that I have sustained to that project. I happened to
be in the Cabinet when the quesiion of construction came up,
when tentative bids from private parties were considered, which
were so overwhelmingly beyond anything that the engineers
had informed us in committee that the work would cost that
President Roosevelt decided that he wounld dismiss all idea of
private coniract and make no further consideration of proposed
bids, but that he would send Gen, Goethals to Panama and tell
him to build the eanal, and he did build it. I also happen to
know a great deal about the construction of the canal; for in-
stanee, the building of the Gatun Lock and those great gates,
which are the wonders of the world, and I am perfectly certain
if the Senator from Utah makes the investigation it will con-
vince him that the canal could not have been built for less than
it cost the Government, and he would find that it would have
cost 50 to 100 per cent more.

Mr. LEWIS. Mr. President, I am giad to have had this con-
tribution made to the debate.

Mr. JOHNSON of California. Mr. President——

Mr, LEWIS. I yield to the Senator from California.

Mr. JOHNSON of California. May I adopt what has been
said by the distingnished Senator from Pennsylvania concern-
ing the Panama Canal? It answers conclusively the vigorous
dissent of the Senator from Utah, and refutes conclusively his
animadversions upon that marvelous, efficient, and economical
construction by the Government.

Mr. LEWIS. Mr. President, this muech must be said before I
respond directly to the query of the Senator from Utah: It has
been published through certuin railroad engineers—the state-
ment that the Panama Canal could have been construeted with
more effect and the slides averted, and these charges have been
made in certain quarters. It Is a very natural thing for the
Senator from Utah to have his mind atddressed to that early
cost, because of those general publications; but the Senator
from Pennsylvania, giving some definite reply to that, may dis-
close information of greater nccuracy, we can readily conceive,
and we can use the Panama Canal as a fitting illustration of
some Government operation. But I do not have to enter into
that, because I may amuse both Senators—the Senator from
California and the Senator from Utah, who opposes his view—
by saying I differ from both of them. I do not agree with the
eminent Senator from California on one phase nor with the Sen-
ator from Utah upon the other. I am not at this time, sir, an
advocate of the operation by the Government. I am for the
ownership by the Government, the control by the Government,”
and then the matter of the operatlon of each piece of property
and the need of the Government.

Mr. SHERMAN. NMr. President——

Mr, LEWIS. 1 will yield to my colleague in a minute, If it
were better that we should contract any particular operation
through lease, I would regard that as a privilege of the Govern-
ment. If it would be better it should be done through private
contract, without regard to lease, I would approve it. If the
Government found an instance where it could operate itself,
and could do so by first diselosing that fo its representatives
and have it work on whatever commission might be consti-
tuted, then that, sirs, would meet my approval.

I decline to andopt the hard-and-fast rule of a Government
operation of public utilities merely because it may own the
utility, and I now want to say, sir, I gave to this subject as full
investigation as my limited industry and capacity would afford.
1 happened to bear the position of legal officer of the city of
Chicago when we were taking over the railroads, That is a
great municipality, larger than many States of the Union in
its population. Finally, sir, we reached a system of city owner-
ghip of property, but allowing it to be operated by private
operators under an agreement and understanding with the city.
Then later that was amended and changed, but in some form

it now continues. During that time, not being convinced by
somethinz that the Senator from Utah has said, something that
my eminent collengue vesterday referred to in respect to the
Governments of Europe, a certain form of political management
can lead to the defllement and certain destruction of it, and
oftentimes a corruption of if. Then I answer the Senator say-
ing specifically, sir, because some Governments have shown
their inability to conduct these large enterprises with cleanli-
ness and honor is no proof that we would fail or those same
Governments have failed to conduct their private affairs, their
loyalty, or patriotisin by the standards of honor. Yet, sir, that
would not argue that we would also be deficient in the same
thing. Let me advise the Senator from Utah of a thing that
arises in my mind. When it was assumed that we would build
the road in Alaska the same objections were heard. It will
be recallad that when we had to establish a eable by the Gov-
ernment the same objections were urged. When the Post Office
Department was innugurated the same objections were heard.
I remind the Senator when the Federal reserve bank as a gov-
ernmental institution was presented on this floor eminent Sena-
tors presented the terrible picture of my eminent friend from
Utah. When the Farm Loan Board was presented ably by the
Jjunior Senator from New Hampshire [Mr. Horuis], setting forth
its operations to benefit mankind, we had the same form of
objection.

You will remember, Mr. President, that when there was pre-
sented on this floor legislation to provide for the insurance of
ships by the Government the same forms of objection were
raised; and when there was presented only a short time ago
a bill to provide for the insurance of the soldiers these objections
were revived, repeated, reaccentuated, reemphasized, and the
same mournful prophecies were indulged in, until the atmosphere
of the room was a cloud of danger. True, there have been
some instances, as the Senator says, where there has been
laxity, but beeause there has been such laxity in a few instances
is no proof that it will oceur in all.

My eminent colleague from Illinois yestverday adverted to cer-
tain Governments of Europe which had failed in their opera-
tions, but he could have well recalled that these same Govern-
ments failed in the administration of their local affairs so cor-
ruptly that many of their members were sent to the penitentiary
because of their offenses.

Mr. SHERMAN. Mr, President—

Mr. LEWIS. I yield to my colleague.

Mr. SHERMAN. Mr, President, I want at this time and place
to file a plea of equitable set-off of Hog Island against the
Panama Canal. [Laughter.]

Mr. LEWIS. Mr. President, I know——

Mr. HOLLIS. Mr. President, will the Senator from Iilinois
yield to me for a moment? ;

The PRESIDING OFFICER. Does the Senator from Illinois
vield to the Senator from New Hampshire?

Mr. LEWIS. I yield to the Senator from New IHampshire,

Mr. HOLLIS. I should like to direct the attention of both
Senators from Illinois to the fact that the money being spent
on Hog Island is being spent under private contract and not by
Government officials,

Mr. LEWIS. DMr. President, in reply to my colleague’s state-
ment, in which he wishes to offset Hog Island against tha
Panama Canal, and does so as a matter of plea, I recall that,
in the ordinary usages of court practice, if one does not wish fo
proceed under that plea, he moves to strike it out; but I would
do it no such injury. I rather think it is timely to tender it for
contemplation and for the reason that the junior Sentaor from
New Hampshire [Mr. Hoiris] gives, that it is a marvelous illus-
tration of how the Government, advancing money upon the
confidence of men engaged in private enterprise, could be so
deceived by them, and of how, to use the words of the junior
Senator from California [Mr. Jounsow], under the guise of
patriotism, men could have so pillaged the Government, defiled
their own honor, and debased the Republic before the world.
Mr. President, in this place I would do no injustice. I will not
sit in judgment on any matter that is now under inquiry, and I
will qualify my statement by adding, * if the reports in the public
press be accurate.”

Mr. SHERMAN, Mr. President——

Mr. LEWIS. T yield to my colleague.

Mr. SHERMAN. There has not been a dollar paid on the
Hog Island projeet that has not been paid by Government au-
thority and under Government inspection. Ewven the piles that
have been driven were inspected by Government authority, but
when the work was rechecked it was found to be 25 per cent
deficient. Tt is true, as the Senator from New Hampshire [Mr.
Horris] says, that some private interests probably have not per-
formed their full duty, but it is a Government undertaking,
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and onght properly to be set-off here against the one Isolated
suceessful Government umdertaking, namely, the construction
of the Panama Canal. The only instance I know of in the
history of the United States where the Government undertook
a great work where the taxpayer has not been eut clean to the
bone is the Panama Canal. and that was constructed under
most unusuitl condlitions, by the exercise of very great vigilance,
in a time of pence, with subcontracting at the lowest possihle
limit, with labor and material provided under the most favorable
conditions, and with the vigilance of the executive department
and all of its distingulshed helpers exerted to the utmwost.
Undér such conditions as never were presented before the
Panama Canal was built, and to cite that achievement ns an
instance of what the Government can do Is o good deal like
the frequent undertaking to prove that the Government can do
anything. It has never done onything successfully of an es-
sentially private nature except in the one instance, Mr. Presi-
dent. of the Panama Canal, cited here this morning. I can cite
everything from the beginning of civilized government down
to date, from the beginning of the Christian era until the
I'anama Canal was constructed, and can demonstrate that in
no time has the Government ever, as compared with private
enterprise, efficiently performed anything. It has not even in
time of peace taken care of its own departments without per-
mitting itself to become entangled by a red tape that can only
be removed by criticism of men In authority even in time of
great publie peril. If we had undertaken anything of this kind
in time of peace it would have been a fair test, it is said, but
in' time of war. when vigilance and promptness are required
and when every public interest should be bent to the performance
of the public service, we, by committees in this body, have been
compelled to investigate and to remove the impediments that
have been encountered because of the lack of energy and of
ability in peace times to perform necessary functions by this
Government. Yet, Mr. President. the Panama Canal is held
up as an instance of Government efficiency.

Mr. JOHNSON of California. Mr. President:

The PRESIDING OFFICER. Does the Senator from Illinois
yield to the Senator from California?

Mr. LEWIS. If my colleague has finished—I do not want to
interrupt him—I will yield to the Senator from California.

Mr. JOHNSON of California. Mr. President, agnin I beg
pardon of the Senator from Illinois for an interruption and the
° encroachment upon his time. I will not occupy his time to dis-
cuss what governments may have accomplished from the dawn
of civilization. I am very glad that in the one instance chal-
lenged, namely, the Panama Canal, the work is admitted to
have been performed well by the Government. As one of the
Members of the Senate familiar with Hog Island developments,
I want to make plain that the Hog Island situation results not
from the Government doing the work but because the great
financial interests and the great captains of industry of the
Nation are doing the work, and doing the work as private con-
tractors under a Government contract. So, unfortunately, Sen-
ators can not offset one against the cther the two instances
before us—the Panama Canal and the Hog Island scandal,

‘Mr. CURTIS. Mr. President

The PRESIDING OFFICER. Does the Senator from Illinois
yield to the Senutor from Kansas?

Mr, LEWIS. I yield to the Senator from Kansas,

Mr. CURTIS.
_only fair to state that when the Panama Canal was first sug-
gestedd it was estimuted the cost of its construction would only
be $110.000,000. The estimate was afterwards increased to
£250,000.000, then to $300,000,000, and before the werk was com-
pleted the cost ran up to about $500,000,000. :

Mr. KING. And let me say, Mr. President, if the Senator
from Illinois will pardon me, that the work is not yet completed.

Mr. SMITH of Michigan. And it never will be so long as the
cnnal passes through an area where earth slides occur from
time to time.

Mr. LEWIS. Did the Chair inguire if the Senator from
Michigan desired me to yield?

Mr. SHERMAN. Mr. President——

The PRESIDIXNG OFFICER. Does the Senator from Illinois
yield ; and if so, to whom?

Mr. LEWIS., I will yield gladly to the Senator from Michigan,
if he desires to proceed ; otherwise, I yield to the Senator from
Illinois.

Alr. SHERMAN, Mr. President, I want to say as to the Hog
Island situation that I do not want to injeet that into this dis-
cussion now, but 1 will discuss it in its proper time and place,
amd find out whether or not the island is improperly named.

"[Laughter.] It is sufficient to say, Mr. President, my original

I think, In justice to the situation, that it is-

proposition, which I stated without any expectati:m— of provok-
ing this encroachment on the Senator’s time, was In order to

‘preserve my rights and to give due and timely notice of the

equitable set-off that ought to be made, for the Government, I
will say, since the Hog Island question became a mooted one
here, supervised every step of the work. and if it has net re-
strained what I consider the avarice and the undue desire to
profit on the part of certain private interests it is becnuse of the
Government’s incompetence and pegligence up to this time. It
hns apparently aroused itself at last, and has I think placed
itself in a fair way of checking this undue profiteerin »; but it
remains to say that the Government is in a fair condition there
to be deprived of a large sum of money unjustly. Government
contracts prove nothing in the construction of the Pammma Caunl
as compared with the vast sums that have been tuken away by
Government contractors, beginning with the cantonments and
running on down to Hog Island., At the proper time and place,
on the floor of the Senate, when it is an issue, I shall present the
matter at length, when I shall not encroach on some other Sena-
tor's time.

Mr. KNOX. Mr, President, may I interrupt the Senator just
for a moment? :

The PRESIDING OFFICER. Does the Senator from Illinols
¥ield to the Senator from Pennsylvania? :
Mr. LEWIS. I yield to the Senator.

Mr. KNOX. T call the attention of the Senator from Illinois
[Mr. SaerMAaN] to the fact that obviously he did not eateh the
emphasis with which the Senator from California [Mr. Joux-
son] referred to the Hog Island difficulty. It seems to have
turned ont that it was because of the connection with that vast
enterprise—vast in every respect; vast financinlly; and vast
materially—of * captains of industry.” That seems to have bheen
the trouble down at Hog Island ; and I suggest to the Government
that if we want to avoid scandal as to these great enterprises,
requiring great intelligence and a great expenditure of wmoney,
we should hereafter let them out to the corner grocery man or to
the blacksmith.

Mr. JOHNSON of California. If we did so, perhaps we might
have a greater degree of honesty in the execution of contracts.

Mr. SHERMAN. The whisky ring, for instance, some yeurs
ago robbed the Government itself blind.

Mr. LEWIS. Mr. President, as to this conflict between the
junior Senator from California [Mr. Joanxson] and the junior
Senator from Pennsylvania [Mr. Kxox], I will leave to Patroc'us
and Ulysses the settlement of their own difficulties in their own
tents. I will, however, refer for a moment, having been drawn
quite afield, to the fact that my colleague [Mr. SHERMAN]
indicts everything that the Government has done from the be-
ginning of the world to the present time, and seemingly wmy
eminent colleagne gives absolution to Government enterprise,
only providing it exhausts the whole bloody atonement.

Mr. President, I recognize that on that question there will he
many differences and that these differences will remain, This
much, sir, I say to the eminent Senator from Illinois, who made
his offset of Hog Island as against the Panama Canal, that T
understand the Hog Island enterprise—and I use that word,
of course, now, with full knowledge of its meaning—if the
reports in the public press are accurate, Is being investigated;
and while that investigation is pending, of course we will not
prejudice it. The only observation I can make upon-it is that
if reports be true, whether the island be properly named, the
undertaking seems to have been justly characterized as more
hog than {sland ; but we must await the future development of
the investigation in order to arrive at the truth, and we will
refrain here from rendering judgment against anyvone while he
is upon trial and leave it to the judgment of those who have been
constituted as his triers,

I wisii to bring my observations to a close. T fancy I have
taken time that other Senators would like to have occupied. and
I do not wish to exhaust their opportunity. I shall conelude on
the question of Government operation. I have but one other
word upon it. |

I trust whenever this Government shall make its advent into
taking over these great public utilities, which are necessary to
the public welfare, particularly those that spring from nature,
for the welfare of man, that it. will do so honestly. and will o
s0 under the spirit of justice. I trust there will be no indieation
to any American citizen of a spirit of confiseation; thut there
will be no money expended by any ecitizen honestly for stock in
any road that will not be justly returned to that eitizen. I hope
there will never he an aspect indicative of any property confis-
cated by this Government merely because of either commercial
or military necessity; that when the time comes thut we shall
appropriate it in whatever nature we shall adopt, there shall
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be neither pillage nor robbery of any citizen, either of * the
captain of industry ™ on the one hand or the defenseless toiler
on the other.

Therefore, sir, when that era shall be ushered in, it will be
ushered in within the law; that we will have liberty and jus-
tice aecording to the deelared laws and poliey of this country:

Mr. President, I therefore say to Senators whether this en-
trance of Government into this new era of the pessession of
public utilities shall be begun: in order that mankind shall
neitlier starve nor freeze at the dictation of the masters eof
finance or those who would be so selfish as te demoralize the
community for their private gain, or whether we shall take
them: upon the greund of essentinl national defense, that we
might anticipate such an hour as is already around us, saaxd that
which I fear is multiplying far in exeess of the present inte
much meore disastrous conditiens than any man ean at this
particular time with propriety describe. Whether freom that
renson or any other we are upon: it. Sir, T dare prophesy to you
that in the next national econvention, or whatever form the
nomination of our President shall take; the one prineipal issue
of the pelitical campaign, as a matter of domestic and home:
discussion, will be this one of Government taking over these en-

terprizes for the uses of Government when necessary te govern- |
mental welfare in the future policy of the Government in that |

direction. I prophesy that that one question, coupled with
thoge thut shall grow eut ef the war and the peace treaty, will
be the great questions upon whicl eur next election will depend
and furn. So whether we shall invite it now, eminent Senators,,
or are prepared te eonsider it now, rest assured it will be, as: T
see it, the mest important question for your consideration at
the next great arbitration before this country as to who shall
be its €hief Magistrate—the President of the United States.

Mr. President, I have a conelusion, and I tender it. There
are those in the land who fear that in Amerienx there will arise
the Bolsheviki or such a spirit as is now in Russin and as
threatens Russia and Europe:. Senators, I do not indulge in any
such apprehensions. I think we do a great deal of violence to
the property of Amerfea to let the owners feel that we see such
a shadow. We do great violence to our ewn institutions by
intimating that they have now reached a peint where they
could produee such appreliensions er anything in them: could
Justify such.

Let me assure Senators, as I see it, we have no such fear in
America; and the reason: These particular revelts, such as the
holsheviki, or in all the world under Marius, Gracchus, or un-
der leadership in China, or that now of Trotzky and Lenine, in
Russia,; have only sprung up where the land of the people has
been so monopolized by a few that hemes for the individuals
have been impessible, or, as was the cendition in Ireland some
years past, which is familiar to us, and as was the case also in
Poland, where the Iand was so possessed that every man toiled
as a tenant, and what he produced was apprepriated from him,
so that he had no hope to possess the fruits of his own toil or
the blessings of independence. There is no such condition in
Amerjea. As rapidly as the eities shall fill up and there ensues
great competition as to teil, there will be land inviting, land off
which you, eminent Senators frem the West, se profoundly
speak from time to time. Your gates are open from Omaha to
St. Paul, out toward Ogden. There lies that great West, ever
beckoning on, through to Alaska and Hawail, where homes are
ever ready for 20 gemerations yet unbern. As rapidly as there
shall arise in our cities turmeil and confusion, resulting from
competition of labor or discentent, men will move just a little
farther into the wider field, into the open aren, inte the welcom-
ing gate, into the new Iand, where they will pessess their homes,
and where they will own the fruits of their indusiry and enjoy
independence. So the condition whichh makes for these which
we cnll the bolsheviki does not exist in our land ; and that elass
of men who revolt under the name of Industrial Workers of the
World, or any other euphonious title, to war against every form
of government, every form of restraint, all forms of justiee, can
-not justify their aection on the ground of a necessity of condi-
tions. It is born of the spirit thut does exist in eertain man-
kind against every form of restrnint, and which revolts against
honest toil, and is ever lodging its protests: by assanlts waged
against the organization of government itself. They present us
nothing more than a repetition of those illustrations whieh have
attended all government since it blossomed under the sun and
smiled as under the blessing of God.

Buft, sirs, I do warn you—if I may be pardoned for that ad-
monition—that unless we take some steps as legislators to let
the great mass of the people see that these public agencies,
crented for their welfare, are possessed, dominated, and directed
for that welfare through themselves by that agency they call
government, they, mistaking the condition, will in one form or

another organize into expressions of revolt or revolution agninst
law, against government, against officials, and breathe here and
there spasmodie anarchy from street cornmers to communities,
frem time to time unsettling all government, everthrowing all
Inw, destroying every form ef organized soeiety.

Nothing, sir, will so. compose this country, ward off the possi-
bility of such revolts as we see arcund us. give confidence #o

| the toiler, Infuse a sense of rezard in the farmer, and make the

publie at large feel that this is their Government, as to assure
them by our legislation that all of the agencies produced by
nature for their welfare have been taken charge of by their
great trustee, their Government, te be administered in their
behalf, and not to be controlled by privat> ageneies for personal
pillage to the denial of publie welfare. Then, sir, witl this as-
sured, the people will be secure, communities serene, our laml
restored again to eenfidence in law, and we will move on as a

- government of competition in genins—in industry of man, of

prosperity of nation, and of glory of Republic.
Therefore I support the bill, because I feel that it opens the
era when this Government at last shall announce itself a Gov-

- ernment, not a delusion; a Republic of law and justice, not a

combination of corfusion and disappointment.

1 thank the Senate for its indulgence.

Myr., JOHNSON of South Dakota. Mrv. President, when the
transportation bill, which we now have under discussion, was
reported Iast week, I offered the following amendment :

Spe. 13. That the Federal control of railreads and transportation
systems herein and beretofore provided for shall continue for and during
Evi';e period of the war and until Congress shall thereafter order other-

This amendment simply reinserts the eriginal provision in the
bill as it appeared when first introduced, and the importance of

 retaining this original matter in the bill so as to prevent sciting
| any fixed date within which the Gevernment would he ebliged
‘ to return eontrol of the railroads to their eriginal owners should

be: apparent to every Member.
The bill, as amended by the committee, prescribed, nmong

. other things, that within 18 months after the close of the war

the Government shall return all the transportation lines to their
original owners which have been taken over.

Mr. President, as I look at this question, such legisiation
woulid not be fair to the public nor to the stockholders of the
railroads, because it would not give a reasonable time to the
country to practically demonstrate Government ownership,
which should be done. Surely no one would be so unfair as to
say that during the war period, sueh as is upon the country to-

‘day, and during the few months allowed by this bill after the

war closes a fair chanee could be had to test the’ wisdom and
advisability ef this manner of handling and eontrolling the
transportation systems of the United States. And Congress. in
my judgment, would do a very unwise thing to prevent by legis-
lation a full, impartial, and satisfactory demonstration of such
course by the Government. We have been compelled through
Inck of efficiency to assume Government control, and now that
we have been forced to de this, would it not be the part of wis-
dom and equal justice to everybody to retain possession of these
earriers at least until we eould make the most therough and
practieal demonstration of this great question, which has agi-
tated the public mind for many years, and forever settle the
question one way or the other? It would neither be fair to the
Government nor to the railroads of the country to handle it as
the bill provides; and when I use the word * railroads ™ in this
conneetion I want it to be understood that I mean the small
stockholders—those who have the actual money invested—be-
cause I believe they are anxicus to test the: advisability of this
great iundertaking, se as to give them an opportunity to deter-
mine whether their money has been honestly and effiefently
handled by these great corperations and fair dividends returned
in aecordance with legitimate profits, honestly earned, if the
roads had been operated on strictly business principles.

Mr. President, this is one of the few questions in which, to my
mind, we all have about an even start. I assume to know but
very little about the subject, and, so far as my knowledge goes,
no one in this body has had any praectieal experience with the
question of Federal ownership of transportation systems. The
only experience I have ever had along this line is witly our
Government-owned subway monorail in the basement of this
building, and the transportation and fares have been entirely
satisfactory to me. [Laughter.] But, as one Member of this
body, I would like to see a real practical test of the question.
From my observationr through life, I have reached the conclu-
sion and desire to place myself on record as favering Govern-
ment ownership of railroads, at least until its worth to the
people has been fully demonstrated. This is semething in our
history which is entirely new and untried, and, if we desire, we
can give it a thorough trial as to its merits now. We have not
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taken ontrol of the transportation lines of the country by force.
‘but by the consent of the rallroads themselves, and we are
agreeing to pay them a high rate of interest. They are perfectly
willing to pass the buck along to the Govermment to operate
them in times like the present, which try the souls of men. We
have accepted the responsibility. Why, then, should we be com-
pelled to fix a date when we shall deliver them back?

= I have been informed by those in a position to know that the
practice of many railroads, in building their lines, has been to
immediately bond the road for about twice the actual cost of its
construction, sometimes more and sometimes less, and then ex-
pect them to pay dividends upon the full amount of the bonded
indebtedness in excess of the actual capital, as well as the
capital stock itself, and also upon this basis go before the Inter-
state Commerce Commission and present in justification of
their elaims for rates to the publie for transportation and serv-
ice the snme unjust and unfair practice. That is exaectly what
they do, and they will ask us to do the same thing in our settle-
ment with them.

Mr. President, the argument of those who are opposed to Gov-
ernment ownership is that the Interstate Commerce Commission
is empowered to fix rates and regulate traffic in the interest of
the people, thereby protecting the public from exorbitant rates.
My understanding of the power of this commission is that it
may fix rates upon certain classifications, and they may make cer-
tain orders, but the railroads may to-morrow change the rates’of
to-day by simply reclassifying the goods and freight shipped, and
we all know that orders emanating from the Interstate Com-
merce Commission have been violated every-.day in the year as
they existed in the past, and will be violated as long as the
transportation systems of the country are in private hands,

The one question of the greatest importance {o the country in
transportation matters is freight rates. This is a question
which will make or break individuals or companies in any line
of production, and will make it possible or impossible for small
producers to compete with large corporate producers. I refer
to the custom for many years past, and still the custom of to-day,
concerning the shipment of goods to terminal points—the great
centers of the country—at a less rate than for which goods can
be shipped over the same line of road to less favored points
which are much less distant.

I ask permission to insert a letter in the Recorp which I
recently received touching on this point:

SrogaAxe, WasH., February 12, 1918,

Hon. Enwix 8. JoExsox,
United States Senate, Washington, D. C.

My Dear SENATOR: When the Newlands Commission was in session
last fall In San Francisco, evidence taken there dlseclosed that the In-
terstate Commerce Commission had granted over 10,000 exceptions to
the fourth section of the act to regulate interstate commerce,

The imnl!ng of these exceptions has heen so wide and sweeping
that It has gotten to a point now where the exception seems to be the
rule ot the Interstate Commerce Commission without regard to what
the act of Congress may have been.

1 want to call your attention to the attached data which is typical
of 10,000 commodities on which unjust discrimination is being per-
mittﬂi in viclation of the interstate-commerce act.

While iliustratlve of Spokane and other inland empire cities siml-
larly situated, it will be found upon examination of railroad tariffs
that this discrimination is in force upon the same commodity in a
varying degree in every city and town west of Brumswick, N. Dak.,
to Pacific coast terminals, yet Brunswick is nearer New York by 1,458
miles than any Pacific coast terminal,

May we count upen your support of Senate blll 313, which will cor-
rect this situation?

Yery trualy, yours, - W. 8. McCnka,
Chairman Freight Rate Commitiee.

This is one of the things which I desire to complain of, as I
understand the Interstate Commerce Comimission permits this
to be done, which must of necessity. have a tendency to build up
the great centers and large interests at the expense of the inter-
mediate territory and its business men, upon which we are de-
pending to-day to feed these great centers and the world.
Surely this sort of discrimination can not appeal to fair-minded
people as being just and equal. No man enjoys being robbed
under the same Constitution which says he shall not be, and
that is exactly what has been the general practice for years
past, under the system of private ownership of transportation.
The same plan of operation applies to passenger fares, which
is, of course, of much less importance to the country, as it only
affects those who travel, while the question of freight rate
affects all; but the same principle is involved in one as in the
other. I c¢an go down to the station here in this city to-day
and buy a first-class railroad ticket from Washington to Chicago
for the same money it would cost me to travel to a point 25 or
50 miles this side of Chicago, on the same road and on the same
train. Things of this nature are in accordance with the system

of private ownership as it sxists to-day. They are neither fair
to the public nor to the s.ockholder, and in no sense do they
eonform to justice, but discriminate in the interest of the more

favored few. Other practices of privately owned rallroads may
be likened to a wheel within a wheel, Companies are built up
by the managers, such as town-site companies, steamboat and
ferry companies, trolley lines, wharves, and so forth. and various
other business ventures of a like nature, which make the ma-
nipulators rich at the expense of the stockholders and the public.

The ordinary stockholder of a railroad knows just about as
much concerning its management, in my judgment, and what
they may expect next, as I know or you or anyone else, They
are called upon to send their proxies to stockholders' meetings
to be voted, as many do not feel that they are justified, on ac-
count of their small holdings, to spemd money to attend these
meetings. These proxies are voted by the manipulators of
these railroads for whatever program they want to put through.
And so, I submit to you, that it is not fair to the real owners of
the railroads, the small stockholders, to not give this matter of
Government ownership a very thorough trial when we have the
power and right to do so,

I can not believe, Mr. President, that the Congress of the
United States desires to handle this great subject and go on
record as not giving the people a fair test of this great question,
and do not as yet believe it. Efficiency at the least possible
expense to them is what the people of the country demand in
transportation and what they are entitled to from us, as far as
we have the power to act, and surely with the unsettled condi-
tions which will exist after the war is over, operation for a few
months, as provided in the bill, would not give us a fair trisd. I
would rather turn the carriers back the next day after the war
than set a fixed time when we must do so, for such a course would
only add to our enormous expense without any chance for re-
turns, and would not afford an opportunity to demonstrate the
wisdom of Government management,

The opponents of this amendment. and of the bill for that
matter, will argue that public ownership of the transportation
system of the country is directly contrary to the fundamental
principles upon which this Government rests. That argument
should have little weight, because, if we demonstrate that this
important business can be handled to greater benefit for the
people than it has been handled, such argument must naturally
fall by the wayside, as it will. Again they argue that political
influence will be a serious objection. Such conclusion, as well
as the former, should have little consideration in the public mind,
and they do not, because, if the railroads in the past have heen
handled by high-minded, public-spirited men as Individual
financial enterprises, as has been claimed, surely they would
be handled by as equally high-minded and patriotic men on
behalf of the Government, because in the one case undoubtedly
we are forced to admit that they have been operated for personal
profit while in the case of Government ownership no such claim
could be advanced. Again, we admit, n necessity exists; other-
wise Congress would not have given the President power to take
over the transportation business of the country, and it did a
wise thing when it gave him that power. Certainly, then, Con-
gress should be willing to enact a law in which it can trust itself
in saying when it would be best for the country to turn the rail-
roads back to their original owners if ever., The transportation
lines of the United States should be public highways for the
use and benefit of all the public. They are the main arteries
of trade and commerce, extending from one part of the country
to the other, building up the country and making us a great
Nation which loves liberty and equality, and these lines shoull he
for the benefit of the public in all that the word implies. They
should stand in the same relation to the publie as does the public
roadway upon which we travel every day. Is there anyone in
this body who would permit the ordinary highways and roads of
this country to be owned by corporations? No one would con-
sider such a thing for a moment. How, then, can we best serve
all the people should be our constant study with regard to these
matters and be given our most careful and serious consideration
before acting upon this important question. -

One immense saving, which I can see in lessening the cost of
operation of transportation companies by the Government would
be to eliminate the thousands of highly paid officials, lobhyists,
attorneys, and certain employees in various ecapacities, who are
a surplusaga to actual needs and a dead load to the railroads
themselves, costing millions of dollars each year. But this
policy has grown up with the system, and they are unable to
change it. This item takes that much from stockholders and
the public. If the opponents of this amendment are sure that
Government ownership Iis wrong they should at least be fair
enough to their constituents and themselves, who are vitally
interested in this matter, to give it a chance to be fairly tried asto
its practicability and to give the necessary time in order to do it
If we find, after a fair trial, that it would be a failure, I for one
will acknowledge my mistake and vote to return these tranipor-
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tation companies to private ownership; but I first want a chance
and a reasonable opportunity to be given in order that we may
all know from practical experience and demonstration just what
Government ownership would do for us,

" No question to-day, aside from the great conflict in which this
country is now engaged, Is of such importance to every man,
woman, and child in America as is this question, because it
directly affects every one in some way. The business man, the
laboring man, the man on the farm, and the man in the factory
all have been made to contribute from their daily labor some-
thing unrighteously taken from them to sustain and perpetuate
a system, which permits a few men to grow rich at the expense
of the poor man and his family.

We have taken, and will take, millions of our best young men
from their homes, positions, and professions, depriving many of
them of their best years for accumulating savings for the com-
forts of life when they are old, destroying in many cases the
support of families, and send them into the ranks to uphold
and preserve the Nation. Let us hope that bye and bye thou-
sands and hundreds of thousands will come back to us. We
will thank God for that day. These men will then be forced to
take up the battle of life anew. Do not you think we owe it to
them to assist in starting them in civil pursuits again with the
best possible economic chance we can give them? If you do,
you should vote for this amendment. 'Let us try the experi-
ment fully and not tie the hands of the Government in this
great undertaking and important niatter before starting; and
if we findl it is best for all the people of this grand old U. S. A,
not one of us would favor returning the transportation lines
under Federal control to privaté hands. You would rather keep
them and pay a reasonuable and fair compensation to their pres-
ent owners as soon as we could.

Let we present what the representatives of over 2,000,000
workmen say on this poeint, and I ask to have it inserted in the
Recorp in connection with my remarks,

The VICE PRESIDENT, Without objection, it is so ordered.

The matter referred to is as follows:

To the Members of the Senate and House of Representatives of the

United SNtates.

Being fully cognizant of the serlousness of the crisis confronting our
country aml realizing the dangers besetting our libertles, it is the hon-
est, earnest deslre of the railroad employees to give our full, loyal, and
united support to oor Government and to make certain, clear, and de-
cisive the conclusion of our alms.* Therefore we desire to make effect-
ive all the agencies of the Government, and we [ully
%hv question of transportation Is one of the important

miw

While we are pledged to, and hereby reaffirm our pledge of, loyalty
and whole-hearted support to our country, our Government, and our
Presldent during this war, we are aware of the seriousness of the
situation that Inevitably must follow immediately after the close of
hostilities in the readjustment of conditions in the United States; and
whereas the Government of the United States has, by proclamation of
the President. assumed control of the transportation systems for the

riod of the war, with which we are in accord, we belleve that full

ime should be given after the close of hostilities to enable just, fair,
and Impartial determination of the proper methods of adjustment of
the rights and equities of the public, the owners of the transportation
lines g0 takrn. and of the employees thereof; and as representatives of
niarly 2,000,000 employees of the rallroads of the United States we
most earnestly and respectfully petition the Congress of the United
Ftates not to fix a time lHmit at which the railroads must be turned
back to private ownership, leaving this question for future determina-
tlon, ang thereby giving ample time for the adjustment of matters

growing out of the temporary control of same, with equal justice to all
parties at interest,
Very_respectfully,

H, E. Wills, A, G, C. E. and natlonal legislative representative
Brotherhood of Locomotive Engineers ; P. J. McNamara,
vice preshdent and patlonal legislative representative
Brotherhood of Locomotive Firemen and Engineers;
W. M. Clark, viee president and national legislative rep-
resentative Order of l’lallwa{ Conductors; W. N. Doak,
vice president and national legislative representative
Brotherhood of Railway Trainmen; A. O. Wharton,

resident railway employees’ department, American
“ederation of Labor; Martin F. Hyan, grand president
Brotherhood Rallway Carmen of Amor'l{ea: J. A, Frank-
lin. president International Brotherhood of Boller
Makers, Iron Ship Duilders, and Hel
F. J MecNulty, president International Brotherhood of
Electrical Workers; James J. Hynes, president Amal-
gamatea Sheet Metal Workers' International Associa-
tion: J. W. Kline, L]p;'e::ident International Brotherhood
of Blacksmiths and Helpers; Wi, H. Johnston, presi-
dent Interpational Association of Machinists.

Mr, JOHNSON of South Dakota. Mr. President, I come
from the great Middle West, where the people have been robbed
by the railroads for so long that they consider it a matter of
course, and Ifave almost ceased to expect any relief, and I feel
sure in gpeaking as I do, In so far as South Dakota Is con-
cerned, that almost the entire country would desire that the
question of Government ownership of railroads be most thor-
oughly tested now. I am fully aware that the Interstate Com-
merce Commission has tried to do its duty in relieving the
people of this unjust burden. Iis members have worked hard,

n‘ppreciate that
‘actors at this

‘rs of America;

diligently, and faithfully; but with the vast amount of work
upon their hands, if one should take up personally the claim
of any small shipper with the commission to-day, he should be
young when he starfed in, for in the ordinary course he would
be dead before a ruling was made and the provisions of such
ruling had been carried out by the railroads. This is the first
time in its history that the United States has ever had a chance
to determine this question, and we will fail in our duty as the
Representatives of the Nation and the several States if we
hesitate to go thoroughly into the wisdom of it.

I am a firm believer in the doctrine of letting the people
know where you stand on any public question in order that you
may have their advice and counsel. Viewing this subject as I
do to-day I unhesitatingly desire to go on record as being a
firm believer and an advocate of the principle of Government
ownership of railroads, believing it to be for the best interests
of all the people of the country amd that it will bring to them
great relief on all questions in which the past system of rail--
road management has entered into our business life.

Mr. President, there is another great economic question in
connection with this subject, as I see it, linked to it by natural
conditions, and that is the great labor question. As I look at
this subject, it has much to do with my coneclusions relating
to Government ownership. I can not see why it would not be
one of the strongest factors in settling this great question,
which could possibly be put into practice. I Dbelieve that it
would go a long way toward solving this problem, and as I
view It, the labor question is the next great and important
question which we must face. So I ask you to think about
this in connection with the subject matter now before us.

As I have said, the management of the railroads has been
taken over by the Government with the consent of the raiiroad
managers themselves, for which we are to pay into their treus-
urfes during the war a consideration based on respective rates
of dividends during the three years ending June 30, 1917. These
managers doubtless knew, as we all do, that the roads had not
been and could not be handled satisfactorily to the general
public. At least they were not giving the public the con-
veniences of travel heretofore enjoyed. Is it not that they may
try -to make Government control as unpopular as possible for
the purpose of demonstrating to the people that if adopted in
its entirety it would be a failure? Mr. President, I do not
accuse the managers of the roads of having this object in view,
but I will say to you that I would not be surprised had they
considered this question fully, which, if successfully carried
out, would tend to hinder the faveorable consideration of this
subject, which has constantly been growing in the minds of
the people for a number of years. 1 have had a number of
instances cited to me, from which I have arrived at the conclusion
that this is possible. A Senator told me the other day that
when he was coming down from New York there was no water
in the Pullman car in which he was riding and that it was
necessary for him to walk three cars ahead before he could get
water with whieh to wash his hands and face. An agent at a
small railway station in South Dakota, I learn, had his salary cut
65 cents per day and the depot was ordered closed at 4.30 in
the afternoon, after which hour each day no freight would be
received for shipment. A number of other instances of similar
character have been reported. My purpose in mentioning these
small matters is to place conditions as I see them before you
for consideration.

There are many evil practices which a change in the policy
of transportation ownership would affect and entirely elimi-
nate in the eountry. There would be no pooling of stock; no
dividing up of territory where railroads should be built by any
gentlemanly agreements at the expense of millions of pro-
ducers; no monopolization of stock to exploit it; no discrimi-
natory rates; no bond issues for twice the cost of construction;
no small stockholders fleeced out of their holdings through bank-
ruptey proceedings; no fluctuation of stock to catch the suckers.
These things would all be wiped off the slate and in their place
would come stability of market values, equality of stockholders
composed of all the people, just treatment for the many who
have suffered greatly in the past, and the rights of all the
people of this great. Republic. I will admit that it might hurt
some; it might affect a few stock brokers; it might affect the °
great gambling centers of the country; it might compel some of
the railroad manipulators and so-called great captains of indus-
try to go at some kind of honest work; but those who have
suffered long at their hands would not be apt to shed any
tedrs at the new order of things, and so I hope you will vote
for - this amendment, or one of like character, which does
not fix any definite time in which the Government will be com-
pelled to turn the reoads back to their original owners.
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\In conclusion permit me to say, Mr. President, that I believe
the provision contained in my amendment is fair and right,
and by its adoption justice will have been done to all the

people,
Mr. HARDWICK. DMr. President, in the azt rpproved Augnst

29, 1916, the Army appropriation bill of that year, Congress
enacted the following provision:
of Wat: 10 DAk DesaBien ARE Ssis ol gr Sny Ats oF
systems of transportation or any part thereof, and to utilize the same
to the exclusion, as far as may be necessary, of all other traffic thereon
oot ot ot vach b porpeses commat WAt the SnesEbuy
%?“m"ﬁm” 1 or deai.mblg s gl i
The emergency, however, to which Congress referred was
the trouble with Mexico and the presence upon the borders of
this Republic and the Republic of Mexico of a large number
of American troops. Yet, because the language employed by
" Congress was general in its terms, two and a half years after
the enactment of a provision which was intended to apply to
an entirely different situation the President of the United
States by proclamation undertakes to take control of and
operate the entire railway system of the United States.

I need not say that I share the very clear and forceful
opinion expressed on this floor yesterday by the junior Senator

" from Alabama [Mr. UnpErwoon] to the effect that the legisla-
tion under which the President assumed to act not only did
not mean to anthorize him to take the action he has taken, but
was utterly and absolutely invalid if any railroad in this coun-
try saw fit to resist it, because our Supreme Court in adjudica-
tions that are unbroken has uniformly decided that Congress
can not take over private property for public use without pro-
viding for just compensation therefor in the act that authorizes
the taking over, and no such provision as that was made in
this act. It is therefore apparent that the railroads are not
being taken over and have not been taken over against their
will or without their consent. Indeed, no well-informead man
will controvert the statement that the reasons for this action
have not been primarily eonnected with this war and are largely
if not almost entirely financial.

It is true there has been congestion in the railway systems
of the country, but how is that congestion to be relieved if the
same men are to operate the railroads under Mr. McAdoo? It
is true there has been some tfrouble about pooling and about
traffic directions, but it was not necessary in order to cure
either of those troubles to take over and operate the railroads
of the country. Possibly without any additional law, probably,
however, with some slight changes of statute law, the Inter-
state Commerce Commission or any other tribunal that Con-
gress wished to vest with the authority could be given the
power to make these necessary pooling and traffie arrangements
and directions without any necessity whatever for the Govern-
ment to operate the railroad systems of the country.

Mr. President, the real reason for this transaction, for the
proclamation of the President of December 28, 1917, assuming
to take control, assuming to operate the entire railroad systems
of the country under this act of Congress more than two years
ago, which was never drafted for any such purpose, is financial.
Yet that reason is of ‘'such overwhelming strength that it can not
fail to appeal to every one of us, and it will not fail to appeal
to the eountry when the country understands it.

The railroads have a bonded debt maturing, according to the
report of the commitiee, one hundred and eighty-eight million
and odd thousands—hundreds of thousands—I will just read
the millions—in 1918; §188,000,000, in round numbers. in 1919;
$186,000,000 in 1920; and $440,000,000, nearly $441,000,000, in
1921, ~

Mr. President, it has been thought that because of the Gov-
ernment demand for money to carry on the war and of the
necessity to float the different issues of bonds that have been
already floated and that must be floated in the future, the money
market would not respond in a manner sufficient to enable these

. railroads to meet these maturing obligations, and therefore that
it was imperatively necessary that something should be done.
That I readily concede, that reason I can understand, that situa-
tion I think I can comprehend, but I submit.to the Senate and to

* the country that it was not necessary to take the extreme step

of taking over and operating the railroads of this country as a

whole in order to provide for these debts. In so far as their
operation is necessury to the conduct of the war, in so far as
their operation is necessary te the movement of troops, sup-
plies, and equipment, and things of all sorts that contribute to

o suecessful prosecution of the war, undonbtedly the Govern-

ment could have done one or two things. It could either have
advanced the money out of the Public Treasury in the shape of

a loan, and that is what it is going to do anyhow, without taking

over and operating the property, or it could, with just as much
right and with just as much power and with just as much
authority, have suspended, temporarily, the collection of these
debts, as it suspends temporarily the collection of the debts of
the soldiers or the sailors who are fighting for the flag,

So, I say, when I come to consider this situation, my mind
halts at the very threshold of this question upon the prelimi-

nary question whether or not this taking over of the railroads .

was necessary. If it was, in my judgment, necessary in order
to adequately prosecute this war, I would unhesitatingly sup-
port it as earnestly and uncompromisingly as I oppose the
Government ownership and operation of railroads or any other
form of private business. But, unless and until it is necessary,
and unless and until that necessity is demonstrated to a reason-
able degree to my mind, I find myself utterly unable to vote
for a proposition that goes to this extreme before the neces-
sity for it arises and before the justifieation for it can Le fairly
and reasonably established.

My disinclination to do that is enhanced by the fact that
in the Lill itself provision is made, not that this Government
ownership and operation—it amounts to temporary ownership,
of course, and to technical operation at least—shall end with
the war or within any reasonable period thereafter, say 90
days or even 6 months—it did not take us 6 hours to take
them over—but the bill provides that it shall take us 18 months
to turn them loose. So if, by the grace of God, & just and
honorable peace should come to this eountry, in common with
the most of the balance of the world, in any reasonably near-by
time, we would be still committed by this legisiation to the
uncertain and dangerous experiment—socialistic in its nature
and, in my judgment, certain to prove destructive in its re-
sults—of Government ownership and peration of the railroads
of this country for a period of some two years, 18 suggested
by the House bill, or a year and a half, as proposed by the
Senate bill, even if peace came to-morrow.

Another thing is an objection suggested in the able minority
report of the distingnished Senator from Towa [Mr. Cuararxs].
By the way, let me say that Senator has given to this subject—
although he does not approach it from exactly the angle and
standpoint that I do—a econsideration and -n ability which
commands not only my respect but my admiration.

The Senator from Iowa made the point in his minority report
that if this is to be done to strengthen the railroads of the
country, to weather them over this financial sterm, to provide
for them a money market to make up for the money market
whieh they will lose by reason of the Government’s necessity,
it is. manifestly unjust, wholly unfair to extend the bhenefits of
such legislation to the strong and deny them to the weak. Are
we only to take the big roads that are strong and earning money
and weathering this gale better than anybody else and leave
alone and unprotected the smaller and weak and helpless rail-
roads? Does the rain fall on the just and the unjust alike?
Does the statute work on the rich and the poor alike? Does the
law apply to the big and the small alike? No; it is left with the
President to do as he pleases, and already the Director has an-
nounced that these smaller railroads ‘will not be taken over,
will not be given the benefit which this legislation intends to con-
fer on thée railroad system as a whole.

I understand—and I think I violate no personal confidence
when I say it—that the distinguished Senator from South Caro-
lina, the junior Senator [Mr. Smrrm], who reports this bill,
intends to offer an amendment to meet that situation and to treat
all the railroads alike, when we come to the detailed considera-
tion of the bill, and I intend to support it. I hope it will pass.

Let me read, beeause it is short and compact, the observations
of the Senator from Iowa on this subject. I am reading from
his minority report:

THE SHORT-LINE INDEPEXDEXT COMPETITIVE ROADS.

The President eoustrunes the act of 1916 to give him authority to
take possession and uPera.te any railroad or any part of any railroad.
During the hm.rtnﬁ t was clearly indicated by the Director General
that it was not t urpese to take over all, or even many, of the
short-line independ competitive roads. It is obvious that there
are a large number of short-line roads which will not be affected by
Government operation, and as to these nothing is said ; but, on the other
hand, there are a Ia number of comparatively short roads which
compete with the trn.rrﬁ: lines for traffic, and these reoads will be ab-
solutely destroyed if some arrangement is not made for their protection.
While in & sense their operation by the Government may not be neces-
sary for the successful conduct of the war— .

And that may be said about the whole delectable seheme, by
the way—

they have all been bullt to give the communities which the;
from the monopullv of trunk lines. The welfare of the localities throngh
which they pass Is d dent upon their existence. amd public interest
demands their full a complete operation. If their relations with the
trunk lines are destroyed by the diversion of the trafic which they have
heretofore carried the outcome is perfectly clear, When the war ends

serve relief
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and the big systems are restored these small, Independent, compeiitive

roads will fall into the hands of the great systems for substantially

nothing.

They will neither weather the trafliec storms nor the finaneial

gales that will fall upon them, and blow about them—

It Is probable that if these roads were taken over the liability which the

Government assumes would not be materially, if at all, increased, but

even if it Is enhanced by a small emount the Government can well afford
‘ to take something from the exvessive compensation which it proposes to
guarantee to the big roads In order to save some of the little ones,

Mr. VARDAMAN. May 1 interrupt the Senator from
Georgia? :

AMr. HARDWICK. Certainly,

Mr. VARDAMAN, The question T desire to ask the Senator
is this: I will preface my remarks by raying that I am opposed
to the maximum rates proposed to be paid to the trunk lines;
but does the Senator think that Congress would be justified in
taking over the short lines of roads just in order to save the
roauds from bankruptey? ; 4

Mr. HARDWICK. That is what we are taking over the big
ones for., ;

Mr. VARDAMAN. We are taking over the blg roads to serve
the country, to carry on the war, and not to serve the railronds.

Mr. HARDWICK. They can be required to serve now, and
they dire not refuse. There Is no use dodging the question. I
know the Senutor Is not trying to dodge it, but there is no
need for anybody to try to dodge it. We are taking over the
railroads because, in the opinion of the President and railroad
people and a great many well-informed people, their financial
interests require us to do it; they do not know how they are
going to get the money. during the next two or three vears if
the Government loans are to continue in order to enable this
country to prosecute the war.

Mr. VARDAMAN. Does the Senator really think that the
nur:lmfc of the taking over of the roads is in the Interest of the
rouds?

Alr. HARDWICK. 1 have not any doubt about it.

Mr. VARDAMAN. That statement is. I think, unwarranted.

Mr. HARDWICK. Of course the Senator is entitled to his
own opinion; but I will venture the statement that not one
Senator out of ten will vote for this bill who in his heart be-
lieves anything else,

Mr. VARDAMAN., I most assuredly can not agree with the
Senator.

Mr. HARDWICK. The Senator does not think it is the
financial situation of the railreads that is at the bottom of this?

Mr. VARDAMAN., I would not charge the administration
with that. Taking over the railroads by the Government for
the purpose of protecting the interests of the railroads would,
it strikes me, be indefensible.

Mr. HARDWICK. I am not chargipg the administration with
it. 1 say the situation that confronts the country is such that if
we are fo continue to float billion-dollar leans, three billion, five
billion, or seven billion, or ten billion dollar leans, month afrer
month and year after yeur, the money market will soon bhe n
such a condition that something will have to he done if these
agencies of transportation are to operate and meet their in-
debtedness. But I de not think it is necessary to take them
over and operate them. ‘I would rather lend them the money
and let the owners operate the roads themselves than to (o
that. I would rather postpone the collection of their obliga-
tions. just as we do with soldiers and sailors. Their operation
is necessary to prosecute this war, and we have just as much
power to do it in the one case a8 we have in the other.

I aedmit that I am somewhut of an old-fashioned Democrat.
My mind moves, conservatively. aulong settled lines, To me it is
not necessurily true that what is is necessarily rvight; but to
my mind it is necessarily true that you have got to show me
that something you propose is better than the existing orler
before 1 am willing to make a change. I think that is sen-
sible progress ns well 18 common sense. Anyway, it is as I
view the question. To my mimd, from the beginning of this
war until the present moment, and I am afraid for some time
yet. it seems fo me that this country and its Government. its
Congress, and its Executive—you notice T eluss them all to-
gether—have made one colossal mistake, which runs through
all our plans, through all our preparations, through all our
legislation. and threugh all our executive and administrative
acts, What is® that mistake? That mistake is that on the
threshold of a great war that Is to try Ameriecan strength and
that is to test Amerfcan vitality, that is to challenge American
power. we have undertaken to reverse every process of thonght
and action and feeling and sentiment that have animated our
people and have muade this country great and strong and power-
erful and rich and mighty among the nations of the world.

_ 1t scems to me that it would be just as foolish 1f a strong man,

changes we¢ have not ye

the vigor and strength of whose manhood is approved. when
called upon to face the physical test of his life in mortal combat
with a foe, it may he with naked hands, should umlertuke to
reverse all the processes of his life that have made him strong
in the few weeks that he was training for the fight.

Ah, Senators, there can be no doubt, in my mind at least, that
you would findd a greater America, a stronger America. a mors
efficient America, a more united America in soul. in spirit. in
thought, in action. in word, and in deed, if you would pay some
regard to the processes by which our national life has developed,
if you would pay some regard to the old-fashioned principles,
if you would utilize the strength that has come to us naturally,
if you would guit trying to combat Prussian autocriacy ncross
the seas by establishing in America among her free people an
autocracy that is little ilifferent from the autocracy over there,

What is the remedy? Whenever you find something that
hurts, whenever you find some place where the <hoe pinclies,
instead of going back to the old doctrines of individualism, to
the sacred doectrines of democraey and of Americanism alike,
you jump at once to the conclusion that you can only success-
fully combat private monopolies, that you whnit your in-
potency to destroy or control, by establishing in their lien public
monopolies that are hardly nore tolerable and certainly little
less defensihie,

For one 1 do not helieve in it; for one I am opposed to it; for
one I am willing to require the railroads, the stenmboatrs, and
everybody in this country to do all that is needed to furnish and
supply the troops to wage amd prosecute thisx war: but T say
you ean de that without taking over o tremendous task like the
Government ownership of railroads or the Government opera-
tion of railroads, That is not necessary, or it would not be
necessary utder any circumstances, except now and then, when
a railroad broke down or soine part of the system failed, if that
should happen; and I do not think that is likely to occur.

Mr. President, I listened with great interest, with admiration
for his facility of expression, for his brillinney of rhetorie, and
for his cogency uof logic to my warm personal friend. the dis-
tinguished Senator from IHinois [Mr. Lewis], in his disserta-
tion this morning. He leaped from continent to continent. from
one planetary system to another, from universe to universe,
from the North Pole to the Equator, in his discussion of this
question, and yet every leap brought us to a more attractive
stage of the journey and to a more enfertaining portion of the
distinguished Senator's admirable speech,

The thing that impressed me most was what the Sciator sald
about the destruction of our dual system of governinent; about
the concentration of power, not only here in Washitglon, and
the Senator might have =aid, but also in the hands of one man,
at the expense of the several State governments, i, my heart
bled, Mr. President, as the distinguished Senator sang that
mournful dirge over the tomb of the States; and I want to sy
to you in sober carnestness, in a spirit of alarm, that he is
right. During a service in this Capitol, now approaching its
sixteenth year, I have seen the steady march of these tremen-
dous powers, of this centralizing, unifying, autocratic powez. I
have seen it march by leaps and bounds, unchecked and unim-
peded, through every administration during which T have been
serving here; but I must confess that it is with the deepest sor-
row and the most profound regret thgt I have seen it more
terribly accelernted during this administration than during any
other, and that. teoo. long before this war begun.

Are the States defunct? Is the Government.that we love,
that our fathers founded. that Jefferson framed, that Madison
planned, that Monroe philosophized about. dend. and does a new
America, no longer a dual confederated Republie, but a single
great Nation, headed by a single great Chief, whose power is
greater to-day than that of any potentate on this earth, cer-
tainly. at least. among civilized nations, stand before us? Sen-
ators. I hope not. I fear that if that day shall ever come. it
will prove fatal to the liberties of the Republic. To prove to
yvou that this jeremiad is not so much a personal view of mine,
I want to read to you what a distinguished Ameriean really
thinks on this great question, or at least what he once thought
on this great question. Let me quote from one of his books:

If the jealonsies of the Colonies and of the little States which sprang
out of them had not obliged- the makers of the Constitutioo to leave
the greater part of legal regulation in the hands of the States, it
would have been wise, it would even have been mecessary, to invent
such a division of powers as was actually agreed upon. It is pot, at
bottom, a question of sovereignty or of any other political abstrac-
tlon ; it Is a question of witality., Uniform regulation of the economic
conditions of a vast :err:toriv and a wvarious people llke the United
States would be mischievous, If not impossible,

The statesmanship which really attempts it |s premature and un-
wise. Undoubtedly the recent eéconomic development of the country,
particularly the development of the last two decades. has ebliterated
nmn]v boundaries, made mauy interestis national amd common which
until our own day were separate and loeal ; but the lines of these great |
clearly traced or- studlously enough con-
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sidered, To distinguish them and prov‘i-de ﬂ-ir them s the task which
is to test the statesmanship of our generation; and it is already plain
.that, great as they are, these new ecombinations of interest have not yet
one so far s to make the States mere units of local government.
Vot our legal conscience merely, but our practical interests as well,
call upon us te diseriminate and be eareful, with the care of men who
handle the vital stuff of a great constitutional government.

The United Btates are not a single, homogeneous community. In
‘gpite of a certain superficial sameness which seems to impart to Ameri-
eans a commen type and point of view, they still contain communities
at almost overy stage of development, {llustrating in their soecial and
economie structure almost every modern varfety of interest and preju-
dice, following eccupations of every kind, in climates of every sort that
the Temperate Zone affords. This variety of fact and condition, these
substantial economic and socizl -ontrasts, do not in all cases follow
State lines. They are often contrasts between region and region
rather than between Ntate and State. But they are none the less real,
and are in many instances permanent and ineradicable.

It would be fatal to our political vitality really to strip the States
of their powers and transfer them to the Federal Government, It can
not be too often repeated that it "has Leen the privilege of separate
development sccured to the several reglons of the country by the Con-
stitution, and not the privilege of separate development only, but also
‘that other more fundamental privilege that lies back of it, the privilege
of independent local opinion and individual conviction, which has given
Rpﬁﬂf.v‘le:t'iuty‘ vigor, and certainty to the processes of our eeonomic
and pelitical growth

To buy temporary case and convenlence for the performance of a few
great tesks of the hour at the expense of that would be to pay too
great a price and to cheat all generations for the sake of one.

Those words are worthy of the pen of Thomas Jefferson him-
self. Thomas Jefferson never wrote with more clearness, with
more vigor, and with more strength-of the blessings of loeal self-
government, as handed down to us from our English forbears,
Those words eame from the pen of Woodrow Wilson, the Presi-
dent of the United States. May God keep him, in this hour of
his responsibility, steadfast to the faith that he once professed
and which is vital to the life and safety of this Republic.

Mr. President, I can not support this bill. I would do so if I
thought there was no other way to preserve the railroads of
this ecountry in all their vigor for the use of the Government in
this hour eof its mational trial; but, convinced as T am that it
could have been done in a much better way, in a much easier
way, and that it can yet be done in both a better way and an
ensier way—of course, I speak only for myself; Senators who are
not so convinced will, T can quite understand, support this bill,
even if their general ideas are in accord with mine—but laboring
under the convictions that I have expressed to you, it will be
impossible for me to vote for a bill that I regard as wholly un-
necessary and as equally unwise.

Mr. VARDAMAN. Mr. President, every phase of the subject
malter under consideration has been so completely and ex-
haustively discussed by Senators who have preceded me that I
deem it almost a matter of supererogation for me to have any-
thing whatever to say upon this bill. On account of the Iimited
time fixed by the rule of the Senate I shall speak but briefly, in-
dulging perhaps in the discussion of general principles and leav-
ing the details of the measure to be treated by the able Senators
in charge of the bill.

I have listened with interest unabated to the able speeches
that have been delivered by learned Senators upon the pending
measure. Its magnitude and the far-reaching importance of the
problem have called forth their best efforts, which are illuminat-
ing contributions to the legislative literature of America. It has
been particularly interesting to observe the learned Senators who
chose to travel the old®benten path of political orthodoxy, spice
their arguments with new thoughts, employ unusual phrases,
and use language which gave a trite old issue the appearance of
a new plan,” Other able Senators, playing the rdle of protago-
nists, have essayed to wander into the field of imagery and
speculation, pictured in vivid colors conditions which will pre-
vail throughout the world when their theory shall be tested and
approved, and when the storm clouds shall have drifted away
and the sunlight of peace again fill this war-cursed world.

While I have enjoyed and cheerfully acknowledge myself the
debtor of the distingnished Senators for the great speeches deliv-
ered on this question—speeches well worthy of the Senate in its
best days—TI wish particularly to pay the tribute of my gratitude
and approval to the learned junior Senator from California [Mr.
Jonnsox], the affluence of whose eloquence and the cogency of
whose logic touched the high-water mark of senatorial de-
bate, and will, I am sure, cause a feeling of despair to overcome
those who may follow him in the discussion of this great prob-
lem. The soundness of his argument, the breadth of vision, the
accuracy of his logical processes made captive the judgment
of his listeners and commanded my heartiest approval. He has
blazed the way that the progressive statesmanship of America
will follow, and although he stands with a small group of states-
men about him to-day, the doetrine he so eloquently announces
will within a few years, I trust, become the faith of an enlight-
ened Nation.

Mr. President, the marked distinguishing difference between
the man of genius and the ordinary plodding, slow-thinking in-

dividual whose mind is filled with the undigested thoughts and
facts of others, is, the man of genius is able to dip into the
future as far as human eye can see; "2 is able to stand within
the shadow of the evening and look beyond the night into the
morro , and with trance-prophetic eyes read the finished story
and contemplate with pleasure the consummation of the cen-
turies while the plodder sees and understands only the things of
to-day. It is the difference between true greatness and groveling
medioerity. ’

Mr. President, the world is passing through-'a period of
change—mutations and multiplied mutations follow in rapid
succession. Things are happening to-day with a suddenness and
passing on with such velocity, the slow-thinking person can only
stand and wonder what is coming next,

War is the pregnant womb of perplexing problems which issue
forth with fearful fecundity, and the attempted solution of which
will lead the statesman in his investigations into all the avenues
and ramifications of human actualities. The old landmarks
have been torn down. The buoys that marked the channel of the
sen have been swept from their anchorage by the storm of a
world-wide conflict. There is no tried rule, no tested formula,
and no friendly milepost to guide us along to the sure and
better way.

We have entered new fields, adopted a new diplomacy, altered
our relations, changed our aftitude to the nations of the world,
ghich we have maintained since the birth of the Republie.

erily—
4 New eonditions teach new duties;
Time makes anclent good uncouth.

Never in the history of mankind was there so great a need
or so pressing a demand for the services of great, wise, and
good statesmen as now. We need men of courage and intellect—
men morally and mentally strong. We need men of independence
of thought, of ripe statesmanship and great learning, to meet
and solve the onrushing, untried issues that confront us. We
realize that “he is next to God whom reason and not passion
impels,” who is able at all times to preserve his moral eguilibrium
and mental poise, to serve the publie although it may involve a
personal sacrifice, and who will spurn with contumely the op-
portunities that ‘lead to personal aggrandizement or private
pecuniary fortune at the public expense—men who, after weigh-
ing the facts in all circumstances, will be able to shape their
conduct so as to square it with patriotic discretion. It is a
time to pause, to look and listen—to move cautiously, but to
move. Heroic action above all things is required at this time.
The steady light of popular judgment is needed as never be-
fore to illuminate the strange, shadowed roads over which we
must travel. I have always believed that in the multitude of
counsel there is wisdom. It is, therefore, in my judgment, im-

portant in these unusual times to have the utmost freedom of

speech, freedom of thought, and freedom of action.

I have infinite faith in the saving grace of the honesty and
patriotism of the American people. And I know the most dan-
gerous class of men in this Republic, be they in private life or
publie station, are the egotistieal, self-satisfied, self-worshiping,
intolerant individuals who have no conception of their own
limitations.

Torquemada was deoubtless an honest man; he was sincere;
he felt that his life was consecrated to the service of the
Savior of mankind. He held to the view that men think and
believed as they would and not as they must, and therefore he
believed it were better to subject a finite creature to the most
cruel punishment in order to save that creature from infinite
damnation. I have no doubt that he thought that the auto dafe
was a divine ceremony. And yet, in the light of modern civili-
zatign, who will defend its barbarities?

The effort to muzzle the press and the manifest disposition
on the part of a few to intimidate private individuals who dare
express their honest thoughts regarding their Government and
the conduct of their hired public servants are so utterly at
variance with' the genius of our institutions that it -ought not
to be tolerated in this Republie for a moment.

Mr. President, men and women born of free Caucasian par-
ents will not long remain calm and quiescent under such re-
straint. You can not make an American white man a subject
in one generation; but if you could, it wonld be disastrous to
free institutions. Such things will be looked upon by the wise
and patriotic men and women in America in the years to come,
when reason resumes its sway, with a deep sense of humilin-
tion and regret. We have already seen the evil effects of an un-
warranted censorship. The exigencies of war necessarily bring
about a change in our Government which amounts almost to a
change of polity. I agree with Dean Swift,” that it may pass
for a maxim in state that the administration ean not be placed in
too few hands nor the legislature in too many.” And this is espe-
cially true in time of war. There must be concentration of
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power, Bnt it is possible to concentrate too much power even
in time of war, powers that will ultimately, if not properly hedged
about with limitations, overthrow Republican principles and
destroy Democratic policies, especially if the powers thus con-
ferred are conferred upon bureaus or individuals in whose own
conceit there is no idea of the limitation of their own mentality.

There has been but one Infallible man that ever lived upon
this earth, and he was crucified 2,000 years ago. And he was
crucified by the spiritual bigot, the mental coward—the servile
tool of despotic power,

Hero worship has been the cause of more people losing their
liberties than any other one error into which man has fallen.
Eternal vigilance is the price of liberty to-day just as much as it
was when Patrick Henry fired the hearts of the eolonists more
than one and a quarter centuries ago with the dramatic statement,
“ Give me liberty or give me death.” I believe in the composite
wisdom of the masses. It is my judgment that all the people
have more gense, and I would rather trust their conclusions and
feelings in the matter of legislating for their benefit than to
trust the judzment or the logical processes of any one man or
coterie of men. The most just and rational laws written upon
the statute books are public opinion erystallized. Public opinion
is the salubrious salt breeze that neutralizes the poisonous
eflluvia which rises from the miasmatic swamps of political
corruption. As the persistent blowing of the winds from the
southwest create that mysterious eurrent in the sea known as
the Gulf Stream which carries into the very heart of the Arctie
the genial cordial climate of the Tropics, so public sentiment aris-
ing from the attrition of ideas, the friction of suggestion, the
exchange of experiences in everyday affairs of men and
women create an influence that moves irresistibly to the Cap-
itol of the Nation, and there, if the statesmen are wise, will
find erystallization in publie statutes, statutes which will par-
take of the moral gualities and intellectual aequirements of the
people and will therefore be responsive to their private and pub-
lic necessities. The future of this Republic depends upon the
honesty, the fearlessness, the patriotism, and the intelligence of
the individual imen and women who compose the citizenship of
the Natien. It is an influence that the statesmen can not with
prudence ignore. It is dangerous to overlook it.

Mr. President, the pending bill has for its purpose the render-
ing of a great service to the world at this particular time.
I commend most heartily the prudence and wisdom of the
erudite Chief Executive in taking over the railroads of the
United - States for the purpose of expediting and facilitating
the movement of troops and munitions of war and at the same
time carrying on the commerce of the Nation. I believe the
end so necessary to be reached will be attained by this extraordi-
nary step.

It is my deliberate judgment that the most important and diffi-
cult problem which we have to solve in winning this war is the
matter of land and ocean transportation. In carrying out this
great undertaking I shall esteem It a privilege as well as a
patriotic duty to give the President my most cordial support in
the performance of the great function which he has assumed. 1In
addition to the advantage which the American people will derive
from the President’s action in this behalf, T hope and believe
it will lead finally to Government ownership and Government
operation of the railroads of the entire country. It will afford
a practical test of the theory 1 have long approved. To my
mind, Government ownership of these essential publie utilities
will come when the American people realize that governments
are made for men rather than men for governments., It will
come as surely as right shall triumph over wrong and truth
prevail against error,

The cruel cupidity of the conseclenceless few who have con-
trolled the press, the molders of public thought, are responsible
for its failure of consummation years ago.

These views I have entertained for many years, and therefore
I shall watch with great interest the process and the fruition
of a cherished hope. But however much I desire to see the
Government become the possessor of all the railroads, I am
opposed to any legislation of that character being enacted at this
time. Indeed, Mr. President, I shall oppose any legisiation of a
permanent character at this time, because I do not think the
public mind is really sane. The whole world is daft, crazed
with a blood lust, and the greed for gain has poisoned the hearts
of our people. Let us enact legislation necessary to meet the
present emergencies, and after the war is over we may then with
safety undertake the difficult task of building for the future.

A fevered brain is a veritable Pandora’s box of perplexities,
and I wonld not open that box now. My investigations into the
shipbuilding industries of the United States, the Hog Island
infamy, for instance, together with the question of the shortage
of coal and secarcity of sugar, have led me into the various fields

of industry and governmentnl war enterprises, and it is a
lamentable fact, which I state with regret and shame for my
fellow countrymen. I find the slimy trail of the serpent of
greed. somewhere in all the preparations for war.

There seems to have grown up on the part of some a passion
for plunder and an insatiable greed for graft. We find that
men of prominence in high finanee—men who were lomdest in
tieir demands for * preparedness ™ a few years ago, who paid
for the bunting that decorated the houses, paid for the flags
that were flaunted in the air by the hired claguers, paid for the
bands that led the “ preparedness " parade; these men who were
loudest in their denunciation of the Members of Congress who
dared to insist that a fair share of the war profits be devoted
to paying the of the war—the same hypocritical,
lying plutocratic patriots for perquisites wrap themselves in
the American flag and with the words of patriotism upon their
mendacious lips would rob the Government in contracts or other-
wise and thereby impose burdens upon posterity that will bring
squalor to the home of the laborer and shadow the future
of the children of the toilers yet unborn with blighting poverty,
frustrated ambitions, and commit them to lives of dull, debasing
drudgery. Down all the stretches of hell to its last gulf there
IL: nothing more shocking to the moral sensibilities of a patriotie
citizen.

Mr, President, I realize that war is expensive; expensive in
blood, expensive in treasure. I understand as one who has
contributed personally to the toll this brutal business demands—
I know that war means sacrifice, self-abnegation, patriotie en-
deavor, the noblest gualities of the human soul. 1 understand

it means all that and more; it arouses the most brutal instinets

of the human race.

1 believe in doing justice to the man who sows, and I insist
also upon the maintenance of the rights of the man who reaps.
I believe it is just as wrong to rob the railroad magnate or the
railroad corporation as it is to rob the engineer or the fireman
or the patient toiler who lays the track. My only desire Is that
Jjustice be done, and I am quite earnestly of the opinion that it is
as wrong to rob the laborer as it is to rob the eapitalist.

Now, in the matter of compensating the railroads for services
which they are to render under Government control, I ean not
apprehend, I can not follow, the mental or moral processes of the
men who would urge that they be especially paid for their serv-
ices to their country or for the use of their property in this great
emergency. There is no divinity that hedges about railroad
securities. I am unable to find anything sacred about railroad
bonds or railroad stocks that would entitle them to be preferred
or favored in the way of securing larger dividends than other
forms of property.

I had a letter a few days ago from a young man telling me
he had to give up a profitable grocery business because his coun-
try called him to arms. He had no one to whom he could trust
the management of his business while he is in the Army, so he
sold it at a sacrifice, and went forth to do and, if need be, to die
in defense of the flag.

Another young man, a farmer in my State, with a wife and
little child, who owns a small farm, was conscripted. There was
a scarcity of labor in that eommunity. He could not rent his
place and he was unable to employ labor to cultivate it. So he
wrote to me that the prospects were that the land would le
fallow for the next year, but the brave, patriotic fellow gave it
all up and left his loving wife and child to the tender care of
relatives and friends and went forth in response to his country’s
call. The Government has not taken any thought or granted
any especial protection or exemption to men of that character
and it is not expected that the Government should do more than
1t has done. But the railroads are to be shown special favors—
they are permitted to make and enjoy the same average profits
they made during the years 1915, 1916, and 1917, the fattest years
in the life of the ratlroad business in America. While everybody
else is called apon to make the supreme sacrifice, these corpora-
tions for profit are to enjoy the favors of normal times. I am
told, Mr. President, that this policy must be pursued with refer-
ence to corporations—that they must have dividends upon their
stock during the war or they will not play the game. If that be
true, it is lamentable, for the Republic is in a desperate strait
when the corporations must be hired to perform their patriotic
duty to the Nation in time of war by money wrung from the tax-
payers of the realm and the soldiers conscripted to defend the
flag. I hope the corporations will not maintain that attitude
to this Government. If they should, T shall be the Iast man
with my vote to humor such a eriminal caprice or temporize
with such indefensible greed for gunin, and 1 will not eonsent
that Congress shall by its vote indorse such a poliey. !

No, Mr. President, I can not understand the reasoning of
Senators which leads them to that conclusion to which the
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committee bill brings us. When the able and learned Senator

- from Ohio [Mr. PoMERENE] talks of “ stabilizing values of rail-

road securities” by the payment of undeserved dividends, he
seems fo forget that the cextension of favors of this character
to the railroads will be a gross, palpable, and inexcusable injus-
tice to the men who compose the Army and their families and
loved ones at home who must pay the taxes from which the
dividends shall be taken. I believe the railroads ought not to
have the profits that they would ordinarily make under war con-
ditions after they shall have made the sacrifices that other in-
dustries and all the people have suffered. But they are entitled
to no more. The maxim, “ Equal and exact justice to all and
special privileges to none,” is the rule that ought to guide the
statesman in the performance of the functions of his place, and
especially in the treatment of this question. But it is urged
that if we do not provide that the President may contract with
the railroads for the dividends permitted in this bill that the
railronds will go into the courts and after protracted litigation
get a judgment against the Government for the use of their
property which, it is urged, may be more than the maximum
fixed in this bill. I do not believe anything of the kind pos-
sible. I do not believe that any judge or jury, with judicial
knowledge of the conditions as they are would ever hold that
the railroads were entitled to normal profits in abnormal times.
The judgment of the court will be rendered upon facts and con-

-ditions that prevail at the time the Government incurred the

liability and the reward of the railroads will be fixed by the
average profits which other industries and other people received,
For the railroads to ask for more would be the acme of injustice.

It is said that the saving under the Cummins resolution is
small—only a couple hundred million dollars, an inconsequential
amount. Mr. President, if that be true, if the amount is so small,
the railroads ought not to demand it. On the other hand, the
taxpayers of this country, who have borne the heavy burden of
taxation until it has created * set fast ™ upon their tired backs,
will be glad to receive any concession in the way of lightening
the load, however small it may be. I am going to vote for the
Cummins amendment and I hope sincerely it may be agreed to
by the Senate. I believe that it comes more nearly dealing out
justice to all parties concerned—to the railroads and the tax-
payers alike. And, Mr. President, may I be permitted to say
in coneclusion that it is my deliberate judgment that if we would
bring all the people of America to the support of the Government
with enthusiasm, verve, and deathless determination to win this
war nothing will contribute more to bring about that great de-
sideratum than to impress the public mind—the man who
toils—with the fact that we are not playing favorites; that
equal and exact justice to all shall be done, alike to the rich and
the poor, the weak and the strong.

The VICE PRESIDENT. The hour of 2 o'clock having ar-
rived, from this time forward until 6 p. m. of this evening argu-
ments by Senators will be confined to 10 minutes each upon the
bill and any amendment offered thereto. The bill is in the Com-
mittee of the Whole and open to amendment.

Mr. CUMMINS. Mr. President, I offer the amendment which
I send to the desk.

Mr. JONES of Washington. I suggest the absence of a
quorum.

The VICE PRESIDENT. The Secretary will eall the roll.

The Secretary called the roll, and the following Senators an-
swered to their names:

Ashurst Johnson, 8. Dak., Norris Smith, Md.
Bankhead Jones, Wash, Nugent Smith, 8, C,
Culberson Kellogg * Overman Smoot
Cummins Kendrick Owen Sterling
Curtis Kenyon Penrose Sutherland
Dillingham King Phelan Thomas
Fletcher Knox Pittman Tillman
¥rance Lewis Poindexter Townsend
Frelinghuysen Lod Pomerene Trammell
Gallinger M mber Ransdell Underwood
Gronna McKellar Robinson Vardaman
Hale MecLean Saulsbury Warren
Hardin McNary Shafroth Watson
Hardwick Myers Sheppard Williams
Hitcheock Nelson Sherman Wolcott
Johnson, Cal. New Shields

Mr, SUTHERLAND. T announce the absence of my colleague
[Mr. Gorr] by reason of illness,

Mr. MYERS. On account of the continued illness of my col-
league [Mr. Warsa], he is unable to be present.

Mr. LEWIS. I desire to announce for the day the absence of
the Senator from Oregon [Mr. CmaMmpBERLAIN] and the Senator
from Kentucky [Mr. James], <¢aused by personal illness, I ask
to have this announcement apply to future roll ealls.

The VICE PRESIDENT. Sixty-three Senators have an-
swered to the roll call. There is a quorum present. The Sena-

tor from Iowa [Mr. Cumamins] offers an amendment, which will .

be stated by the Secretary.

The SecreTARY. On page 2, line 17, at the end of the sentence,
after the word “included,” it is proposed to insert a colon
and the following words:

Provided, That the standard return to any such earrier whose average
rate of net income to cni)lml stock for the years aforesald has been
more than 5 per cent shall not exceed the net rallway operating incoms
for the calendar year 1917 after deducting therefrom the amount avail-
able out of earnings for investment and surplus: Provided further,
That the last preceding limitation shall not be employed so as to reduce
the net income (above all operating cxpenses, taxes, interest, and all
other fixed charges) of any such carrier below the amount required to
meet egch year the regular dividend accruals on all capital stock out-
standing December 31, 1917. The surplus over and above the standard
return_as 8o computed shall be paid into the revolving fund hereafter
crented, and such part thereof as may be necessary shall be used in
additions, betterments, and extensicns to said property. All of said
property constructed out of or purchased by the same shall belong to,
and shall be held in trust for, the public, and no return to any railway
company shall ever be pald thereon, ’

Mr. CUMMINS, Mr. President, if Senators will give me their
attention, I will adhere strictly to the issue presented in the
amendment just offered.

I have already at considerable length expressed my views
with regard to the standard proposed in the bill; and I have
already laid before the Senate with fullness, and I hope with
accuracy, what the standard proposed in the bill will do for the
railroads which are affected by the amendment I have offered.
I do not intend to repeat the argument I made with regard to
the effect of the bill as il is upon these roads.

The amendment which I have offered affects 86 of the more
than 1,000 railroads in the United States. It does not affect
any others. As to all the remaining roads and systems the
compensation remains precisely as it is proposed in the bill.

For instance, this amendment does not affect any roads In
New England except two small ones. It does not affect the
New York, New Haven & Hartford, or the Boston & Maine, or
others of a similar character that I might mention. It affects
two small railroads in New England. It does not include such
roads as the Erie, the Southern, the Rock Island, the Chieago &
Alton, the Great Western, the Missouri Pacifie, the Missouri,
Kansas & Texas, the St. Louis & San Francisco, the Denver
& Rio Grande, or the Western Pacific; and I might mention a .
great many others, but it is unnecessary. I want the Senate to
understand that I have segregated, for the application of my
amendment, 86 roads which are named in the table which was
appended to my remarks the other day.

Mr. HALE. Mr. President——

Mr, CUMMINS. I yield to the Senator from Maine.

Mr. HALE. Will the Senator give the names of the two
roads in New England that are affected?

Mr, CUMMINS. DMy recollection is that the Maine Central
and the Central of New England are the two roads that would
be slightly affected by the amendment I have offered.

My statement with respect to the guaranteed income of these
86 roads has not been controverted, nor can it be contvoverted,
because I simply laid before the Senate the results of an in-
vestigation of the Interstate Commerce Commission—an investi-
gation made entirely, I assume, from a disinterested standpoint.

The roads in the eastern district affected by the amendment,
which under the standard of the bill will have a net income of
from 6 to 600 per cent, have an average net income upon capital
stock of 11.48 per cent. The roads in the southern district
within my amendment having a net income of from 5} to 50
per cent average 12.37 per cent. The roads in the western dis-
trict coming within the amendment with net incomes as com-
pared with their capital stock of from 6 to 160 per cent average
9.96 per cent. The purpose of my amendment is to reduce this
net income, and as compared with the standard return proposed
in the bill, the ageregate reduction in the eastern district will
be $65.205,667, the reduction in the southern distriet will be
$35,659.207, and the reduction in the western district will be
$72,209,588—a total of $173,000,000 for the 86 systems which I
have named—and it will be understood, of course, that this is a
reduction of the annual compensation of that amount.

Now, with regard to the amendment. I have taken as the
basis of the amendment the best year which these roads have
ever had in all the history of transportation. I have taken
as a further maximum the earnings for the year 1917. The
amendment provides that from the net operating income which
the bill proposes to guarantee to these roads there shall be de-
ducted in each case the amount of earnings available for invest-
ment and surplus. That is, after the road has paid all its ex-
penses of every kind, has paid its interest, has paid its taxes,
has paid its dividends, that then the amount which is available
for investment—that is, capital investment—and the amount
which is available for surplus shall be deducted from the stand-
ard return or from the operating income in order to reach the
guranteed amount which the Government proposes for these
companies. But in order to make the conclusion beyond attack




1918.

CONGRESSIONAL RECORD—SENATE.

2431

the amendment proceeds to say that in no event shall the
guaranteed return be less than sufficient to pay the customary
dividends of the roads named in the amedment.

I shall not pretend to read the customary dividends, for my
time will soon expire. It is sufficient to say that the New
York Central has customarily paid 5 per cent, the Pennsylvania
6 per cent. I think the Baltimore & Ohio 6 per cent. the Chicago
& North Western 7 and 8 per cent—one upon preferred stock
and one upon common—the Northern Pacific. T think, 7 per eent.
the Great Northern 7 per cent. the Union Pacifie, I think, 8 per
cent, last year 10 per cent. and the Southern Pacific a like
amount. I am simply instancing these things, Mr. President, to
show that my amendment does not reduce the guaranteed return
or inecome below the amount that these companies will require
to pay every expense that can possibly be charged to them, and
then pay the dividends which they have paid in times that are
past ; and any suggestion that under such a guaranty the stocks
and bonds of these companies will not be fortified and strength-
ened and maintained in the market is purely Imaginary.

I listened with profound Interest to the brilliant eulogy pro-
nounced upon railways and railway munagement by the distin-
guishell Senator from Indiana [Mr. Warsox]. Some of it is
very well founded. With some of it I could .not agree. But
what then? I care not how high may be the pedestal upon which
we lift these heroes of the past—whut has that to do with the
question of compensation? It has no more to do with the fair
value of these properties, or the fair value of the use of these
properties. than the flowers that bloom in the spring.

I listened with emotion to the pathetic reference of the dis-
tinguished Senator from Ohio [Mr. PoMERENE] to the great
army of widows and orphans who ewn the rallroads of the
United States. I shall not pause to Inquire just how extensive
an interest the widows and orphans have in the railway prop-
erty of this country, or how influential they are in its manuge-
ment. Let us grant it all. Let us grant that they own the
railways; that all the orphans and all the widows are deeply
concerned and deeply affected by what we do here—what then?
1 am no more in favor of giving a widow or an orphan an unfair,
unjust, excessive compensation than I am in favor of giving a
railway corporation or a millionaire an unjust or an excessive
compensation. It is all wide of the mark.. There have been
drawn into this debate thousands of unrelated and immaterial
conditions which ought not to be remembered when we are con-
gidering this amendment.

The VICE PRESIDENT.
has expired: :

Mr. WILLIAMS. Mr. President, while we are talking some-
what irrelevantly about things that are in themselves compira-
tively insignificant, 1 read in the cloakroom a moment ago an
editorial from the New York Times of February 20, entitled
“ Lloyd-George triumphs again.” It is tribute to that brilliant
Welshman and a tribute to the war spirit and unity of action of
the allied forces. 1 want the Secretary to read it as a part of
my remarks before I go any further.

The VICE PRESIDENT. Is there objection? The Chair
hears none. s

The Secretary read as follows:

LLOYD-GEORGE TRIUMPHS AGAIN,

Our eystem of government organization has this advantage over the
British system of ministerial resfmnslblllty. that we cscape the peril ei
enforved changes of administration in the midst of war. We are not
confronted by the grave risk of the transfer of power from one sct of
men to another, from one ‘urty to another, at a time when the whole
power of the Natlon, of all the parties and of ali the people, must pe
exert. I, without any hiudrance from political squabbles, for the over-
throw of the enemy. Our President, our Senaters. our Congressmen
are elected at fixed dates, not subject to change because of any vote of
want of confidence In Congress, while the overthrow of a British
ministry may involve an appeal to the cauntr{ through a general elec-
tion of mvm{mm- of the House of Commons. In time of war, at least,
our system has many advanta

Happily, Mr. Lloyd-Geor % again baffled those who would like to
displace gim. and he has delivered the United Kingdom from the very
serlous embarrassment of either a general election or of a change of
ministry at this moment. By his explanation in the House of %‘um
mons yesterday of the resolve rmntlﬁ taken at Versallles he retains
the confidence of the House and of the country. We hope that con-
fidence In him bas been confirmed, really strengthened. It is dis
tasteful to many old-fashioned conservatives that a man of his earlier
{;olluml professions should hold the chief post of power, but Lloyd-

ieurﬁe has been a mighty instroment of war for the British Em (N.‘.
and his countrymen know it. While Americans would wish to refrain
from any expiessions of partisanship or any undue partiality in British
polities it Is undoubtedly true that the overthrow of the British
ministry, of which Lloyd-George Is at the head, would be regarded here
with no little apprebension His extroordinary Intellectunal foree, his
power in organization and direction, as well as the capacity he has
shown In declarations of policy for the prosecution of the war, have
won for him our confidence. e are glad that he retains the confi-
dence of the British ple, which Is very much more Important.

The prime minister's explanation ot the decisions taken at Versallles
is very simple; it Is very much what was expected; the facts were,
indeed{ already pretty well known. In establishing a central anthority
*to coordinate the strategy of the allies,” the war council merely accom-

The time of the Senator from Iowa

plished ihe general desire, including America, as Mr. Lloyd-George
pointed out. It Is tifylog to know that this 'fenpral prinriple bad
the unanimous assent of the members of the councll, Differences arose,
as was natural, over details. . The agreement that there should be * an
interallied antimrity with executive 8" war easily reached. It
was less easy to secure unanimity abont the constitution of the central
authority, A question somewhat apart from this arose through dis-
pleasure over the proposed transfer of Gen. Sir Willlam Robertson, chlef
of the imperial ﬁmeml stafl, to a ptace in the supreme war .ouncil,
which he declined to accept. There was some mystery about it which
seems to be cleared up :! the now gzeneral understanding that fen,
Robertson was not satisfled with modification of the plan in foree under
which he issped orders without first submitting them to the army
council ar to the secretary of war. His feeling of dissatlsfaction has
been appeased, however, apd he accepts the new post to which bhe has
been assigned,

Political rivalries apd ambitions have played a large part In the
recent attacks upon the Lloyd-George minis(ry. We suppose expres-
sions of regret in this country amd in Paris that the passiens and lssues
of party politics should be allowed to impair In any degree that unite of
resolve and of effort which Is essential to the success of the allies may
bave been heard In London. The newspaper mmpaiﬁn against the
prime minister appears to have been actuated by a very dlfferent motive
from that which bas prompted recent eriticisms here of the administra-
tion at Washington.

The result was an illuminating example of the successful working of
our Government system. No high officer was displaced, but the men In
high places responded by an Instant complianee with the popular de-
mand. There were reorganizations, efforts at eoorndination. pew and
strong men were called in as aids and the administration itself asked
Congress to enact a measure which would increase Its authority and
make possible a more effective exereise of its powers. The war machine
wa{; ntr?:]llgithencd. and criticism ceased because it had accomplished the
enid sought. .

There was far less admixture of partisnnship here than In the move-
ment against Lloyd-George, and the motive of pacifism, of ogposiﬂan
to a determined prosecution of the war was altegether absent, which was
not quite the case In Engiand. The result. bowever, Is satisfactory
there, as it is here. Mr. Lloyd-George Is sustalned. our admintstration
is hetter organized for its work. and both Governments can devote their
energles to the business of chastising the enemy of clvillzation with
{ﬂl confidence that they have the united support ¢f the peeples behind

m.

Mr. WILLIAMS, Mr. President, there are two real great
forces in the Intercational arena right now. One of them I8
Lloyd-George, representing Great Britain and world democrney ;
the other is Woodrow Wilson, representing America and world
democracy. This tribute to Lloyd-George which has just heen
read was his triumph over the discontented mewbers of the
Parliament of Great Britain. who were objecting to his favoring
a central military staff for harmony of purpose and unity of
action with all the allies. Lloyd-George and Woodrow Wilson
both agreed, as they ought to have agreed. that we onght to
fight the Central Empires—Mittel-Europa, as the Germans eall
it—not with five distinet forces but with one force. Harmony
of purpose, unity of action, concentration of effort. This is the
result in Great Britain. I have had it read hecause 1 want it
to have its effect upon the Members of the legislative body of this
Federal Union.

If with the power to remove Lloyd-George he won his way
out upon this policy. then the President of the United States
ought to be supported by this national legisintive hody, in spite
of the fact that he has no way of coming to them and laying
down the gauntlet and saying: “Attack me if vou dare; go to
the public in a general election If you dare. Stop your little bit
of wasp stinging and muckraking, wherever you are delivering
them. I challenge you to the combat now."

The President of the United States has no such power. He
has no such privilege and it is a privilege. Lloyd-George had it.
He threw the gnuntlet down to the Parliament. or to the men
who had been muckraking and the men who had been politics
playing and wasp stinging. and said: “Here T am. If T and
my administration do not suit you, get another; but while I am
here T propuse to do my duty as I understand it, not as you
understand it.”

I wish to God that the President of the United States had the
privilege of coming before the Congress of the United States and
saying just what Lloyd-George did te the Parlinment of Great
Britain. I do not care about these little discussions as to what
amount of income some corporation is to get here or there or
on the other side; neither does anybody else care a ecent about
it, contrasted with this great question of winning the war,
The great question before us Is to win this war.

If there be Germans with the brains of Robert E. Lee or of
the Duke of Marlborough, they will give us a heap of trouble,
because there is a chance of breaking through the Ttalian front
and attacking France in the rear. and having the balance of us
retreat from the continent of Europe. While that is going on

fover there you are tweedledumming and tweedledeeing here

about the verbiage of a bill. Thank God Lloyd-George (id not
have to tweedledum nor tweedledee, and T wish to God that the
President of the United States did not have to do it through his
Cabinet, through his spokesmen oun this floor, whoever they are—
I do not know ; I am not one of them. I wish to God that he had
the privilege of coming directly as the prime minister of Great
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PBritain and tLe real chief executive—because the King merely
reigns; he does not rule—has the privilege there. I wish to God
that he had this power of coming to us, and I want to say it
seems to me that the American people are expectin; you and
me to get through with these appropriations, to get through
with these necessary war measures, and then to go home and
stay there as long as we can. Here are a whole lot of investiga-
tions started.

The VICE PRESIDENT rapped with his gavel.

Mr. WILLIAMS. Let me finish this sentence.

The VICE PRESIDENT. The time of the Senator from Mis-
sissippl has expired.

Mr. WILLIAMS. What effect has been achieved by them ex-
cept to disturb a few American mothers and wives and put the
seed of pessimism in their bosoms and to encourage our enemies—
no other effect.

Mr. THOMAS. Mr. President, this bill is a measure of vast
and immense importance and requires the exercise of our best
thought before we shall erystallize it into a statute. I shall not
attempt to discuss it in the short space of time to which I am
limited by the unanimous-consent rule. That has been done so
much better than I ecan that were I to attempt it I could but
supplement what has been so much better stated.

But, Mr. President, I want to express myself briefly regarding
one or two of the principal features of the bill. I have long ago
reached the conclusion that Government control or possibly Gov-
ernment ownership may be the only alternative to the solution
of our various transportation problems, but I do not think that
an emergency war measure should be made the vehicle for such
legislation or for any legislation not absolutely essential to the
present emergency.

The President took possession of the railway systems of the
country under the act of August 29, 1916. That act limits his
possession to the duration of the war, when, unless we otherwise
provide, the control of these systems will automatically be
restored to their owners.

Now that is the tenure of possession which he has and the
only tenure which he can defend. Legislation now being en-
acted should, in my judgment, confine itself to that emecrgency
and should not embrace subjects brought in and attached to the
measure, thus making it a vehicle for legislation designed to be
permanent in its character, and which the deliberate judgment
of the people may not approve. A bill of this character should
contain nothing regarding the time to which governmental pos-
session should extend after the end of the war.

Therefore that section of the bill designed to extend Govern-
ment control to 18 months after the end of the war should not,
in my judgment, be adopted, for it is out of harmony with the
general purpose of the bill.

Mr. President, another feature of this bill to which I will
briefly refer relates to rates of transportation. It is foreign to
the purpose of the bill and should not be in it. What right have
we—what exigency exists to justify giving to the President or
any other individual or official the power to initiate rates? It
will be observed that that power is not limited to the duration
of the war, but if there is to be a general extension of this
possession, of course that power should govern until repealed by
sulisequent legislation.

But even if it were an emergency need, I should hesitate be-
fore voting to place such a power in other than the hands where
it has rested for years and where the power has been properly
exercised.

The pretense made during the last year or two that higher
rates were necessary to save our roads from bankruptey is
wholly untrue. That is demonstrated to be the fact by the
returns which we are to use as the average of the compensation
to be granted to the railroads under Government control,
which disclose that in 1916 and 1917, when the clamors of the
roads for higher rates were greater and louder than ever and
the pressure upon the Interstate Commerce Commission was
more severe, they earned more money than they ever made an-
nually+in all the history of transportation.

Why under such circumstances is it necessary either to re-
quire the Interstate Commerce Commission or any other body
or any othe: official to change rates? Why endow them with the
power of initinting other rates which will be enhanced if a
change is made?

Mr. President, one more word and I must yield the floor. I
am sorry the Senators were not in their seats day before yester-
day to listen to the discussion of this bill and the proposed sub-
stitute by the junior Senator from Michigan [Mr. TownNsEND].
I am sure you would have been convinced had you been here, as
I was, that the substitute he has offered is absolutely essential
to clarify and make intelligent the bill reported by the com-

mittee, That is making no reflection upon the committee, It

has unquestionably done the best it could in the time at its dis-
posal ; but the Senator from Michizan has told us the bill was
not prepared by apy member of the committee. it was prepared
upon the outside and sent to it, and the committee has doubtless
been too busy listening to testimony and holding its sessions to
closely consider the phraseology of the bill, There are serious
defects of expression regarding many of its vital features.

The Senator from Michigan offers no new suggestions. He
introduces nothing of a novel character in the bill or differing
materially from that which has been reported. He points out
its verbal imperfections and its very serions defects, and asks
that the bill shall be so changed in its phraseology as to recite
what we want to express, and thus avoid appeals to the courts.

If his substitute is rejected I shall later on offer a number of
specific amendments to the bill as reported out of committee.

Mr. KELLOGG. Mr. President, I should like the attention of
the Senate for a moment while I explain, in a few words, what
I believe this amendment would accomplish.

You will remember that under section 5 of the bill the rail-
roads are permitted to pay their regular dividends that they
paid for the last three years. The effect of this amendipent is,
in substance, to take all the income above the dividends aml
turn it over to the Government and make it Government money
and make it a part of the revolving funds, and if loaned to the
railroads they must pay back with interest.

Now, the effect would be this: The railroads would pay the
same dividends. That would be their standard return. They
could not receive one dollar above the dividends they have pald
for the last three years. No railroad in the world can live nny
number of years if it has no income to invest in betterments
and improvements above its dividends. It is perfectly clear
that there are hundreds of millions of improvements made upon
the railroads, and sometimes they amount to hundreds of mil-
lions in one year. They are of a class which do not pay a re-
turn to the railroad company, like new stations and elevated
tracks and many other improvements whieh the public de-
mands and is entitled to, but which do not return any revenue
to the character. ;

I do not believe that the company should be held down to
the exact amount of dividends which they have paid during the
last three years. Let me illustrate it by some of the cases men-
tioned by the senior Senator from Iowa [Mr. Comamixs]. Take
the New York Central. It has paid for many years 5 per cent
upon its stock. It has earned sometimes 1 and sometimes 3 or 4
and sometimes § per cent more than that, and that money has
been invested in improvements and betterments, the snme as it
has on other roads in this country. The President would fake
every dollar above the 5 per cent from the New York Central
Road, and he could loan it to a broken-down railroad. like the
Western Pacific or the Missouri Pacifie, or some othaer company.
I do not believe that that is fair.

Now, take the Burlington, about which so much has been
said. It is said in the tables presented by the senior Senator
from Iowa that this return would give about 22 per cent. I be-
lieve, however, that is based on the two best years, and two
years only, but it did not pay 20 or 22 per cent. As n matter
of fact, the Burlington has paid 8 per cent on its capitalization
of $110,000.000, and the balance of its income has been invested
in improvements and betterments, The total eapitalization of
the Burlington Road's stock and bonds is less than $30.000 a
mile. Nobody would claim that the Durlington Road is not
worth more than that.

Alr. REED. Mr President——

The VICE PRESIDENT. Does the Senator from Minnesota
yield to the Senator from Missouri?

Mr, EELLOGG. I yield for a question.

Mr, REED. Just for a question. Does the Senator wish us
to understand that the Cummins amendment proposes to take
the earnings of one railroad and turn them over to another
railroad?

Mr. KELLOGG. The President could do that. because they
are now a part of the revolving fund, and he may advance that
money to any road he sees fit. He may take the earnings of
one road and loan them to another.

Mr, CUMMINS. Mr. President

The VICE PRESIDENT. Does the Senator from Minnesota
yield to the Senator from Iown?

Mr. KELLOGG. I can not yield. My iimu is very short.

The amendment of the Senator from Iowa does not eguniize
the compensation of the railroads any more than the bill does,
The amendment of the Senator from Iowa gives each road the
dividends that it has paid. The same equality of rates to the
stockholders is preserved in his amendment as that he com-
plains of in the bill, but it does confine the railroad’s earning the
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standard returns to the dividends it has paid during the last
five years.

It is said that these earnings are unequal. I am not going
into the details of that question. They are no more unequal
than the dividends which have been paid. For instance, under
this amendment, if a railroad had paid 2 per cent or 3 per cent,
but had earned 5% per cent, its standard return is only 2 or 3
per cent, and the balance over and above 2 or 3 per cent which
it expended would be taken from that railroad, and if it is loaned
back to it, it must pay it back to the Government and pay inter-
est upon it, and it can not use its own money for purposes of
capitalization, I do not claim that incomes should be capital-
ized above a reasonable return upon the eapital, but in a case
like that it would be great injustice to a road only paying 2
per cent. A

It was impossible for the committee to equalize the payment
to stockholders on all the roads of the United States. We have
not the power to do it if we had had the time to inquire into
each railway property. We could not say just what should be
paid to a railroad company for the use of its property. As has
been said here, that is a judicial question. All we did do was
this: To say that the President might negotiate an agreement,
But rather than let the President go to a higher figure than the
average of the last three years' net earnings of the railroads
we would compel a railroad to go into the court.

Between the highest point between these average earnings
and other lower point we authorize the President to negotiate.

As T said before, the tables submitted by the senior Senator
from Iowa, which are contained on pages 2199, 2200, and 2201 of
the Recorp, are not tables of the dividends the railroads have
paid during the last three years and which under this bill they
would be authorized to pay to their stockholders. They can not
pay any greater dividends than they paid in the last three years.
Those tables represent the entire net earnings of the railroad
companies above the interest upon their bonded debt if paid out
to the stockholders in dividends.

But as I said before, it is impossible for the railroad com-
panies of this country or any other country to pay out of their
net income any dividends. It would bankrupt any railroad in
10 years,

Mr. REED. Mr. President, I understood the Senator from
Minneseta [Mr. KELroca], in substance, to state that the propo-
sition contained in the Cummins amendment is to take the
earnings from successful roads and turn a part of those earn-
ings over to unsuccessful roads. I do not get that meaning out
of the amendment; but I want to ask the Senator from Iowa
what is his construction of the amendment in respect to which
I have just referred?

Mr. CUMMINS. Mr. President, in no sense does the amend-
ment do what the Senator from Missouri understood the Sena-
tor from Minnesota to say. I really did not understand the
Senator from Minnesota quite to affirm that proposition. We
are guaranteeing to the roads a certain income, and all that
the property earns above that income is not railroad money;
it is Government money. The only difference between my
amendment and the bill in that respect is that I prescribe a
different income—a lesser income—with regard to certain roads;
and the surplus above that no more belongs to the railroads
than the furniture in this Chamber belongs to the railroads.
It belongs to the Government of the United States, and the
Government can do whatsoever it pleases with it.

Mr. REED. Does not the surplus which would come from
the roads that are covered by the Senator’s amendment take
exaectly the same course as the surplus from other roads?

Mr. CUMMINS. Precisoly. =

Mr. REED. Then the only thing the Senator’s amendment
does is to put a limit upon the profits of certain roads that will
receive very high compensation?

Mr, CUMMINS. Precisely.

Mr. REED. I thought that was the situation.

Mr. SMITH of South Carolina. Mr. President, I think, in
justice to the committee, it ought to be brought to the attention
of the Senate that, from the use of expressions on the floor, the
public and perhaps some Members of the Senate are getting the
idea that the Government is going to pay the railroads a certain
amount., The truth is that the Government is not proposing
under this bill to pay anything at all. What it proposes to do
is this; In the emergency certain railroad corporations and or-
ganizations, comprising in their entirety the railroad systems
of this country, are essential, under the new order of things, for
the proper prosecution of the war. That new order, in the
wisdom of the President, was for him to take control of their
operation. That contemplates that the same ownership shall
atill exist; that the same employees and operatives shall still be
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employed. We say to the railroads: “ We shall assume Govern-
ment control and allow you to make the same amounts that you
have been making on the average for three years; and if, under
Government control, we make more than you have been making,
we will put it into the Treasury ; but if, under our management
or mismanagement, there is a loss, we will assume it.” But
not one dollar is pledged out of the Treasury, save to make good
the loss that might accrue under Government management.

There have grown up surpluses in some of the roads, but they
grew up, not by any power on the part of those roads to profiteer,
because we have had them in the rigid grip of the Interstate
Commerce Commission, which, under the act of 1910, was given
the power to say how much any and every road in this country
in the maximum should earn.

I have taken some time to look into the question of rate strue-
ture, the long and short haul, joint rates, the equalizing of the
opportunity for the commercial and business world, so that one
road would not have too great an advantage over another. It
is a delicate and difficult problem to work out. I believe that
the Interstate Commerce Commission, with the best information
and light it has had, has, as well as it could under the law,
worked out equality, as far as possible, between the public and
those who own this property. Be that as it may, they worked
it out under the sanction and by the power of the law which we
enacted. In the emergency we took over these roads and said
to them, “ We want you still to operate the roads; we want you
to do away with personal interest, with selfish interest, and to
turn them into the hands of the great impartial Government of

.the United States, so that they may advantageously divert

freight and so they may divert traffic.”

Mr. GALLINGER. Mr. President——

The VICE PRESIDENT. Does the Senator from South Caro-
lina yield to the Senator from New Hampshire?

Mr. SMITH of South Carolina. I yield to the Senator.

Mr. GALLINGER. I have listened to this debate with great
interest; and I have noticed that objection has been made by one
Senator at least, and perhaps by more, that in determining the
compensation of the roads the commiitee has taken two fat
years—the years of the war—as the basis upon which to fix the
compensation. I want to ask the Senator from South Carolina
if it is not reasonable to suppose that. if the Government had
not taken over these roads during the continuance of the war,
the roads would, in all buman probability, have earned as much
as they did during the two years which have passed since the
war commenced ?

Mr. SMITH of South Carolinn. Why, as a matter of course,
Mr. President, if the same conditions were to exist in 1918, in
1920, or in 1921 which existed in 1916 and 1917 the roads would
be the beneficiaries of them.

But the point that I want to stress is the iteration and reiter-
ation of the statement that we are going to pay the railroads
exorbitant amounts of the people’s money. You were doing this
before the war; the railroads were not allowed to earn a dollar
more during the war than they were earning before the war.
The only excess profits they got were for excess services ren-
dered by virtue of the war.

I liold no brief for the railroads. I am simply standing here try-
ing, as an honest American citizen, to do justice under an emer-
gency, and not to attempt to obtain goods under false pretenses.
We have taken the roads over as we found them and as they were
controlled by the laws that you and I enacted. The railroads
were not earning a dollar more than the Interstate Commerce
Commission allowed them to earn under congressional action.
The only thing that we guarantee is that if under Government
control there is a loss we will make it good. If there is a
profit we will put it into the Treasury and say to them, “Go
on and earn the average that you have earned for three years
under Government control and under Government restrictive
action.”

I do not know whether or not the roads were making too much
money or too little, and there is no man on this floor who knows.
We have passed here a bill for the physical valuation of the
roads. The committee called Judge Prouty in, and he said,
“We expended $11,000,000 and have not secured information
that is worth 1 cent to the committee.” That is the situation.
Men may assume knowledge here. As some one has said, * There
is a great amount of conjecture that can be gotten out of mighty
few facts.” We do not know the value of the roads; we have
had no way of finding out their value. The Interstate Commerce
Commission has been allowing them a certain rate, which has
been fixed after certain observations. The amount does not
depend upon the capital stock or the real investment, but it
depends upon what the commission believes to be a just, fair,
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and equitable rate, taking all the ecircumstances of commerce
umder consideration.

I will join the Senator from Iowa and will join the Senate,
if I am fortunate enough to be alive and to be a Member of it
when this emergency shall have passed, in taking up this problem
and solving it once and for all; but I do submit that in the
midst of this emergency, these corporations having earned what
they did earn under the rules and laws passed by this body, it
is not fair and it is not right to seize that property, and then,
once it is in our hands. begin 1o say to them, either because of
publie opinion or beeanse of anv other coercive force, “ We are
going to dictate now what you shall have.”

I thought that it was just to the committee to give what was
the opinicon of the committee after this question was debated and
thrashed out there. I am not here pleading that the railroads
should get what they are now getting, becaunse I do not know
ihat they should. It is a question of suspended judgzment. 1 do
not tmow what is just, because I do not know what it cost to
build, maintain, and operate the roads, and ncbody else does.

Any two corporations in a given territory can start out under
identieally the same conditions to build a railroad. One hy
shrewd executive ability and shrewd finaneing will build one
road at a less cost than the other, but the roads will render the
same service to the publie, yet the cost of one differs from the
cost of the other as the financial ability with which one is man-
aged differs from the other. It is a complex problem; it is one
that involves so many diverse elements that a majority of your
cominittee, in all honesty, thought that with this emergency
we should allow the railroads to earn the average of three years
under the same conditions—the war conditions—under which
we took them. Therefore I do not want it imputed to me that
I am standing here to gouge out of the American pecple an
unholy stipend.

Mr. SHERMAN. DMr., President, some of the discussion of
this amendment seems to proceed on the idea that the money in-
vested in the railways of this country is all publie property ; that
it belongs to the Government. Essentially all of it. on the con-
trary. is a private investment impressed only with a publie
interest and subject to governmental control. Every share of
railway stock in this country is as much private property, ex-
cept as subjert to regulation by law, as is industrial stock or
real estnte. It is subject. with certain other kinds of property,
to governmental regulation; it has been impressed with that
publie interest from time immemorial under the English rule,
from the days of the stage coaches that ran out of Londun,
which were the original common carriers. All of them huve
been impressed with that interest and have been subject to gov-
ernmental control. Railways are in that condition now. There
is very little distinction in the discussion between control and
regulation and there is less for future legislative purposes.

The majority of the committee faced the problem of what
should be the basis of charging the Government for the tem-
porary use during the war of this private property so subject to
governmental control, If they had adopted the capital stock as
the basis of compensation, they would necessarily have adopted
the method of capitalizing nearly 1.800 individual railways in
the United States with the good and the evil and with the sins
and the virtues of that capitalization. They would have penal-
izedl every conservatively managed road and capitalizing process
in the country, and would have put a premium upon every water-
ing process that has been the subject of proper criticism here
and elsewhere. So they finally took another basis, making it
the operating income of the roads.

Being private property, I do not consider that anything above
the standard return provided in section 1 belongs to the Gov-
ernment. The Government must pay for the use of the property,
as a majority of the committee has wisely decided, on a given
basis other than that of the earnings on the mere capital stock.
Having done that, any surplus i{s the enrnings for the stipulated
time on private property, not on public property.

I am entirely oblivious to the claims made by many eminent
public authorities and professors of economics who are en-
gaged in a Bolsheviki eampaign in this eountry, and have been
for many years, without any general obvious understanding on
the part of the public. Notwithstanding these distinguished
gentlemen, this is all private property, and what it earns over
and above the enmpensation paid by the Government belongs to
the private-property interest.

1 want to turn to a concern whose home office is in Chicago,
which is known as the Illinois Central Railroad. This amend-
ment would penalize the very conservative management of that
road. It has never been a speculative road from the time In
1850 when Senator Douglas introduced a bill In the Senate,
which finally passed, that made the land grant that was the
basis of the road in the ploneer days. It has been a 7 or 8
per cent stock and has heen considered as safe as any bank stock

-in the United States. That company has never passed n divi-

dend since 1858 or 1859 from the time it began to operate its
road. It has a conservative issue of stock and has never over-
estimated at all its property value. For instance, under the
general-balance head of * Property owned an securities held in
the treasury "—that is, of property and securities of subsidiary
lines, which that road has bought and controls and operates and
holds in its treasury—it is shown that these two items nlone
constitute n total of more than $276,000,000. It is further
shown that it has a total property valuation of $304.000,000,
with a stock issue on that property valuation of $109,000,000
and a bonded indebtedness of $154,000,000.

As to that road the amendment of the Senator from Iowa
[Mr. Cummins] would, as the Benutor from Minnesota [Mr.
Kerroca] suggests, work a gross injustice; it would establish a
false standard. Thelr machinery becomes obsolete; they o not
wear it out, but some one invents something else, and in the
machine shops at the terminals machine after machine that cost
thou=ands of dollars is discarded overnight because some inven-
tivn has been perfected whose Iahor-saving features make it
wise to discard and throw away the old machine and buy an-
other that may cost twice as much as the old one, In the op-
erating departments of all the great railways of the couniry
instance after instunce of that kind can be found. To cover
this obsolete property, depreciation, and repairs to track faclli-
ties, structures, and appurtenances It is neeessary that a sur-
plus be continually set aside to meet emergencies. All that
would be ignored by this amendment, and I think it would work
a very grave injustice to the interests concerned. -

Mr, ROBINSON. Mr. President, I think: the Senator from
Minnesota [Mr, KecLoge] was correct in his construction of the
amendment of the Senator from Iowa [Mr. Cumanns], at least
the conclusion which he drew was not unwarranied. The
amendment provides on page 2:

The surplus over and above the standard return as so computed shall
be paid into the revolving fund hereafter ereated, and such part thereof
2s may be necessary shall be used in additions, betterments, and exten-
slons to said property.

It will be remembered that under section 6 of the bill a
revolving fund is to be created, to be used for the benefit of
all the roads. If the effect of the amendment of the Senator
from Iowa is to reduce the compensation of particular roads, it
will also have the effect of increasing the amount that shall go
to the benefit of the Government and into the revolving fund,
and, notwithstanding the provision in the amendment that any
sum that may be necessary shall be used for betterments and
extensions on the particular roads earning the money, a poriion
of their earnings may be used on other roads, and such portion
will be correspondingly inereased as the amount of eompensation
awarded to particular roads is reduced.

Mr. CUMMINS. Mr. President——

Mr. ROBINSON, I yield to the Senator from Towa.

Mr. CUMMINS. Suppose under the bill as it is the Pennsyl-
vania Railroad were to earn a million dollars more than the
standard return, what would become of that million dellars?

Mr. ROBINSON. It would undoubtedly go to the benefit of
the Government.

Mr, CUMMINS. And could be used on other property?

Mr. ROBINSON. Yes; but now, to carry the Illustration
further——

Mr. SMITH of Georgia. Mr. President, if the Senntor from
Arkansas will allow me, if it is used on other property, that
property would be charged with it, and it would be a debtor te
the Government to that extent.

Mr. ROBINSON. Certainly. But now, to earry the illusira-
tion of the Senator from Iowa just a little further. suppose, for
the sake of illustration. that we limited the amount of compen-
sation to be awarded to these roads to 1 per e¢ent, there wounld be
an enormous fund which they had earned in the nature of n sur-
plus which would be paid into the revolving fund, and it would
not be necessary to use that fund or any considerable portion of
it on the particular road earning it. Therefore. the remainder
of it would be used for the henefit of other more improvident
roads. So I maintain that the Senator from Missouri was cor-
rect in his implication in the question he asked the Senator from
Iown a few moments ago.

Mr. TRAMMELL. Mr. President, in studying the features of
the bill pertaining to the guestion of compensation 1 observe
that the committee has not declined to attempt to adjnst in-
equities on account of poor and inadequate income received by
a railroad. The bill seems to take into consideration the faet
that a railroad may be losing money. and if it has been losing
money that then the Government should guarantee to it a reason-
nble compensation. 1 take the position, Mr. President, that if it
is within the province of Congress to deal with the equities in
the case of a railroad that is operating at a loss, then it is
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equally within the bounds of propriety for Congress to deal
with the question of excess. I do not believe if any number of
railroads have been making excess profits that when it comes
to a question of Congress dealing with that subject then Con-
gress should perpetunate those excesses.

If I understand the function of the Government in dealing
with the railroad problem it is to do justice both to the rail-
roads and to the patrons of the roads who furnish the sinews
of war for their operation. If a number of the railroads of this
country have been making excess profits during the past three
years, then, performing the proper functions of government,
I conceive it to be the duty of the Interstate Commerce Com-
mission to reduce the rates to a point where they would only
make reasonable compensation, instead of for Congress to give
sanction to the excess profits that have been made heretofore.
Therefore I hope the amendment offered by the Senator from
Towa will be adopted.

It is inevitable that if we put the railroads of this country
that have been losing money upon a reasonable paying basis,
and if we guarantee to the railroads that have been making
excess profits a continuance of their excess profits, then there
is going to be a deficit in the revenue, occasioned by the necessity
of building up the railroad that is not making a profit, which
will necessarily have to be raised by. taxing the American
people for that purpose, or else by raising rates. That is the
proposition that confronts us. The people of this country will
have fo pay additional taxes in order that a certain class of
our railreads shall continue to enjoy excess profits and in order
that another class of railroads shall be put upon a paying basis,
or else railroad rates will have to be increased.

I think, Mr. President, when we are dealing with the prop-
erties and the rights of the railroads and of the stockholders of
the railroads—and I would not do them an injustice—we should
also consider whether or not by our action we will impose an
injustice upon the American people’ in enacting the proposed
legislation. I submit, Mr. President, that for the Government
to endeavor to place the entire railroad systems of our country
on a paying basis and to permit certain systems to continue
to receive excess incomes and to require that burden to be met
by the American people either in the way of increased traffic
rates or else by taxes which shall be levied upon them is favor-
itism to the railroad operators of this country and a discrimina-
tion against the American people who will have to bear the
burden imposed on account of such action. So I hope the
amendment offered by the Senator from Iowa will be adopted.

Mr. UNDERWOOD. Mr. President, the real import and pur-
pose of the first section of this bill have been set forth a number
of times already; but I think there is still some misapprehen-
sion as to the real status of the first section of the bill before the
Senate, and therefore I am bold enough to restate it.

The question that confronts us is not the taking over of the
railroads; they are already in the hands of the Government.
The question before us is not the fixing of a just compensation
for the property taken, because the courts have repeatedly held
that that is a judicial function, and not a legislative function.
We have no direct power to determine what is just compensa-
tion under the Constitution of the United States for the taking
of these railroads by the Government. No :matter what we
might attempt to do in the way of legislation, it would fall into
the wastebasket when it reached the Supreme Court of the
United States, if we were to attempt to determine what is the
fair compensation that should be paid for the use of the rail-
roads during the life of this bill. Therefore the committee has
attempted to do neither. It has not proposed legislation to take
over the railroads; it has merely recognized, by the bill reported,
an existing status. It has not in this bill attempted to deter-
mine what would be fair compensation to pay the railroads for
the taking of their property, because there was not a question
raised in the committee by any member of the committee, or by
any man who appeared as a witness before the committee, that
Congress had the power to determine what just compensation
was. I think I can eall on the distinguished Senator from Iowa,
the proponent of this amendment, to justify my statement ip
that respect.

Mr. CUMMINS. DMr. President, unqguestionably that is true.
The section is confined to the matter of providing for agreements
between the railroads and the Government.

Mr, UNDERWOOD. Now, the issue before us at this time is
in relation to the attempt on the part of Congress, responding to
a request by the President of the United States, to provide the
machinery by which the President can make agreements with the
railroads as to what is just compensation, without forcing them
to go to the courts to have the courts determine what the amount
shall be. That is all that is involved in the first section—merely
a question as to whether we will authorize the President to
enter into agreements with the railroads before they go into
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court or whether we shall force them to go into court to get the
just compensation for which the bill provides.

I do not combat a great deal of what the Senator from Iowa
has said in reference to these matters, but I am not sure that
either the Senator from Iowa or myself or any other Member
of this body, if to-day we were sitting on a tribunal to determine
what was just compensation to these railroads for their taking,
would be prepared to determine that matter now and find a just
verdict, without further evidence and a further understanding
of the situation.

But we are not confronted with that case, It is beyond our
jurisdiction. The only issue involved here is the question as
to whether or not we will give the President of the United
States the power to make a temporary scttlement with these
railroads for their taking; to agree with them on a rental
value for the period of this war and a few months thereafter.

As I said yesterday, if this were a permanent taking, a per-
manent agreement, I would not be willing to refer the matter
to the executive branch of the Government. Under constitu-
tional limitations it belongs to the judieial branch of the Gov-
ernment; and if it were a permanent taking I would insist
that the finding of this verdict should go where the Constitu-
tion naturally places it, in the hands of the courts. But T
recognize that as it is a temporary matter, to avoid finanecial
complications, to avoid delays in operation, the more speedily
we determine this question of compensation the better it is;
and as a temporary matter it can not produce a serious and a
permanent charge on the people of the United States. There-
fore I am willing to grant to the President the right to make
this agreement.

If you are willing to do so, then why unduly limit the power
of the President to make the agreement? That is all there is
in the amendment of the Senator from Iowa. It is a limitation
on presidential power in making this agreement. It does not
fix the compensation; it does not determine it. It merely says,
“You shall not go above a certain amount.”

If the limitation that the Senator from Iowa desires to place
in this bill requires the President to withhold his hand in
making this agreement below a standard that is just compen-
sation, we will throw these 86 railroad systems into the courts,
because it is not natural to expect that the trustees of a great
property are going to consent to accept a compensation that
is unjust to the cestui que trust. They owe a duty to their
stockholders. They must live up to that duty. If you put a
limitation here that prevents the President from o¢ffering them
just compensation, you drive these 86 roads into the courts,
you delay this procedure, and possibly you may affect the
finances of the whole Nation.

Mr, HITCHCOCK. Mr, President, I understand that under
the amendment offered by the Senator from Iowa the stock-
holders to whom the Senator from Alabama refers would receive
just ag much in dividends under Government control as they
had received in the past.

Mr., UNDERWOOD. They would in dividends, but they
would not in returns. It has been repeatedly stated in this
country, and it was repeatedly stated before the committee,
that a well-organized, solvent, safely managed railroad should
put one dollar in the property where it spent one dollar in divi-
dends; that wherever it has a dollar to declare in dividends it
ought to spend one dollar in the improvement of its system;
and that has been done by a great many of the very systems to
which this amendment applies.

Mr. THOMAS. Mr. President, may I ask the Senator
whether, under this bill, the Government is not obliged to con-
tinue the work of improvement in the place of the company?

Mr. UNDERWOOD. No; not of improvement.

Mr. THOMAS. So that it can deliver the roads back to the
companies in as good condition as it received them?

Mr. UNDERWOOD. No. The bill-refers to maintenance,
to repairs, to upkeep, but not to improvement. For instance,
the Pennsylvania Railroad in the last 10 or 15 years out of its
earnings has spent a vast deal of its money in wiping out
grade crossings, putting in double-track systems, heavier rails,
and improving the whole system of the road. That came ont
of its earnings and was expended in the interest of the traffic
of the people of the United States. Now, that money, if taken
away from them, would not go for that purpose, nor would fhe

_Government guarantee that money would be spent for that

purpose. The Government under this bill merely guarantees
that the system as it exists to-day shall be kept in good repair.

The VICE PRESIDENT. The time of the Senator from
Alabama has expired.

Mr. TOWNSEND. Mr. President, I desire to state what T
said before the committee—namely, that while I believe the
compensation provided in the bill is greater than it ought to be,
and there can not be any substantial argument, at least con-
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vineing to me, presented to demonstrate that the compensation
provided is just to the people, I was, however, for the reasons
given by the junior Senator from Alabama [Mr. Unperwoop],
willing that this arrangement or agreement ghould be maiide for
the war emergency ; but T did object most serjonsly to carrying
this compensation over into a time of peace after the war had
ended.

The railroad representatives bLefore the committee in the
first instance were very much in favor of ending the period of
control; but some peculiar change came over them during the
latter part of the hearings and they were then perfectly willing
that this period of eontrol should extend beyond the war in-
definltely if necessary. The House committee hasg fixed 2
years and the Senate committee has fixed 185 months after the
end of the war, after the emergency period has ceased; and
this excessive compensation is to be pald during a time of

ce,

I),EIII would like to ave a vote on the last propesition first. If
the Senate would confine the period during which this com-
pensation is to be paid to the war I would not complain at this
arranzement. 1 would be willing that the President sghould
make an arrangement for the maximum amount, But not
having made if, the two Houses having reported on retention
periods of 18 months and 2 years, respectively, after the war,
" I can not support a compensation for a time of peace wlhich
I thoroughly believe to be too great.

The VICE PRESIDENT. The question is on the amendment
of the Senator from Towa [Mr, Cunaaxs],

Mr. COMMINS. T ask for the yeas and nays on the amend-
ment.

The yeas and nays were ordered, and the Secretary proceeded
to eall the roll.

Ar. FRELINGHUYSEN (when his mame was called). I
have a general pair with the junior Senator from Montana [Mr,
Warsa]. I transfer that pair to the senior Senator from Con-
necticut [Mr. Beaxoeeee] and vote “ nay.”

Mr. KNOX (when his name was called). I have a general
pair with the senior Senator from Oregon [Mr. CHAMBERLAIN],
who is absent on account of sickness. I transfer that pair to
“the junior Senator from New York [Mr. Cacpex] and vote

n ., »

Mr GRONNA (when Mr. La ForrerTE's name was called).
I wish to state that the Senator from Wisconsin [Mr. La For-
1ETTE] is absent because of serious illness in his family.

Mr, SHERMAN (when his name was called). I have a pair
with the sefior Senator from Kansas [Mr, Tmomeson]. I
transfer that pair to the senior Senator from New York [Mr,
WapsworTH] and vote “nay."

Mr. TILLMAN (when his name was called). I transfer my
pair with the senior Senator from West Virginia [Mr. Gorr]
to the junior Senator from Lounisiana [Mr. Brovssarp] and
vote “nay.”

Mr. MYERS (when Mr. Warsa's name was called). My
colleague [Mr. WarsH] is absent on account of ill health. He
is paired with the Senator from New Jersey [Mr. FrRELINGHUY-
sEN]. This announcement may stand for the day.

Mr, LODGE (when Mr. WEERS's name was called). My col-
league [Mr. WeEks] is absent, owing to the death of a relative.
He has a general pair with the senior Senator from Kentucky
[Mr. Jaxes]. If present, my colleague wonld vote * nay.”

The roll eall was coneluded.

Mr. GERRY (after having voted In the negative).
junior Senator from New York [Mr. Carper] voted?

The VICE PRESIDENT. He has not.

Mr. GERRY., I understand that the junior Senator from
New York, if present, would vote as I have voted on this mat-
ter. Therefore I nsk that my vote in the negative may stand.

Mr. RANSDELL. I desire to announce that my colleague
[AMr, Broussarn] is absent on aecount of fllness.

Myr. McLEAN. I desire to announce that my colleague [Mr,
Branpeqee] is unavoidably absent from the Chamber. If he
were present, he would vote “ nay.”

Mr. WILLIAMS. I should like to inquire whether the senior
Senator from Pennsylvania [Mr, PENrosE] has voted?

The VICE PRESIDENT. He has not.

Mr. WILLIAMS. I have a standing pair with the senior Sen-
ator from Pennsylvania. If he were present, I would vote “ yea.”
As he is not present and not knowing how he would vete, I do
not feel at liberty to vote at all

The result wns announced—yeas 23, nays 52, as follows:

Has the

YEAS—23.
Ashurst ]'Ii tcheock Kenyon = Sutherland
Cummins Hollis King Thomas
Johnson, Cal. Kirby Townsend
Gronna Johnson, 8. Dak, Me¢Nary Trammell
Hardwick Jones, Wash, Norris ¥Yardaman
Henderson Kendrick eced

NAYB—B82.

Bankhead Jones, N, Mex Overman Rmith, Ga.
Beekham - Kellogg. Pagoe Hmith, Afd
Cualberson Knox 'helan Hmith, Mich,
Curtis Lewis Pittman Smlth. 8.C
Dildingham Lodge ° Poindexter Smoot
Fernald MeC umber T'omerene Sterling
Fletcher MeKellar Rauedell Btone
France MelLean Robinson Swanson
Frelinghuysen Martin Saulsbory Tillman
Gallinger Myers Sbafroth Inderwood
Gerry Nelson I.mop]mﬂi Warren
Hale New Eherman Watzon
Harding Nugent Bimmons Woleott

NOT VOTING—19.
Borah Colt Owen Wadsworth
Brandegee Fall MPenrose alsh -
Broussard Goff Shields eeks
Calder Jiames Smith, Ariz. Willams
Chamberlain La Follette Thompson

So Mr. Cuommins's amendment was rejectedd,

Mr. PENROSE subsequently said: Mr. President, I wish to
state that I was called out of the Chamber for a few moments
while the vote was taken on the amendment of the Senator
from Towa [Br. Cuaaaxs], If I had been present, and had
been at liberty to vote, T would have voted * nay.”

Alr. ROBINSON. Mr, President, I offer the amendment
which I send to the desk,

The VICE PRESIDENT, The amendment will be stated.

The SecreTARY. On page 2, after the word * seventeen,” In
line 8, it is proposedl to strike out the comma and insert a period.

It is also proposed to strike out all language in the bill on
page 2, line 8, following the word “ seventeen,” down to and in-
cluding the word “ seventeen,” in line 13, in the following woris:
“and in addition thereto an annuul sum payable likewise in
reasonable installments reckoned at a rate per cent to be fixed
by the President upon the cost of any additions or betterments,
less retirements, or road extensions, made during the six months
ended December 31, 1917.”.

Mr. WOBINSON., Mr. President, this amendment will elimi-
nate from the compensation which the President will be au-
thorized under the bill to agree upon with the earriers, sums
Invested in the property during the six-month period ended
September 31, 1917. It will ieave what is called in the bill the
“standard return ” unaffected.

Most of the discussion whiech has been had in the Senate con-
cerning the subject of agreements touching compensation has
related to what is ealled the standard return, namely, the
average annual operating income for the three-year period ended
June 30, 1917. That was the recommendation of the President
in his proclamation and message to Congress, and if the amend-
ment which I have proposed is agreed to, the President's recowm-
mendation will be substantially complied with.

This provision in the bill would add te the total amount of
compensation which might be awarded carriers in class 1 some-
thing like six and a hatf million dollars, It is lmpossible to
state definitely the amount, for two reasons: In the first place,
we do not know whether all the roads in class 1 will be retained
under Federal control ; and, in the second place, we do not know
what rate or percentage the President will fix on the sums in-
vested in the property during the six-month period. -

Senators will observe by reading the language which T have
proposed to strike out, that the President is authorized to add
to the compensation which he may agree upon with the earriers
a reasonable percentage upon the sums invested in the property
during this six-month period.

A second reason that I feel justifies me in offering the amend-
ment is that, in my opinion, it is not necessary to enable the
President to effectnate these agreements. I believe that the
standard return is adequate for that purpoese, and that it is not
therefore necessary to authorize the President to sllow these
additional sums.

A third reason, which I suggest, is found in the faet that it
may complicate the difficnlties on the part of the Imterstate
Commeree Commission in ascertaining the basis for compensa-
tion. It will require a somewhat extended investigation on the
part of the commission to determine the amounts that have been
invested in these various properties during the six-month period.

1 do not know that there is anything further that I eare to
add, and I snbmit the amendment to the Senate for its consid-
erantion. I realize that it may be said that this, too, is embraced
within the maximum authorization, and that the President is
not compelled to award a percentage on sums invested by these
carriers in their property during that period.

Mr. HOLLIS. Mr. President:

Mr. ROBINSON. 1 yield to the Senator from New Hamp-
shire

Mr, HOLLIS.

Will the Senator kindly state whether his

amendment tends to increase or to diminish the compensatinn
to the railroads?
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Mr. ROBINSON. I stated a moment ago that it will have the
effect of decreasing by approximately $6,500.000 per annum the
amount of compensation which may be awarded carriers in
class 1 by virtue of agreements, and that the exact amount can

_not be stated, because we do not know what percentage the
President may fix, and we do not know the exact amount that
the commission will find has been invested in the property for
carrier purposes during this period.

The PRESIDENT pro tempore. The question is on agreeing
to the amendment offered by the Senator from Arkansas [Mr,
Roeinson].

Mr, PENROSE. I call for the yeas and nays.

The yeas and nays were ordered, and the Secretary proceeded
to call the roll.

Mr. FRELINGHUYSEN (when his name was called). DMak-
ing the same annocuncement as before, I vote * nay.”

Mr. KNOX (when his name was cailed). Repeating my pre-
vious announcement, I vote “ nay.”

Mr. GRONNA (when Mr. LA Forierte's name was called).
I wish to announce that the Senator from Wisconsin [Mr. La
Forrrrre] is absent because of serious illness in his family.

Mr. SHERMAN (when his name was called). I have a pair
with the senior Senator from Kansas [Mr. THoxpson]. I trans-
fer that pair to the senior Senator from New York [Mr. Wans-
worTH] and voie “ nay."

Mr, LODGE {(when Mr. Weegs's name was called). I make
the same announcement of the absence of my ecolleague [Mr.
Weeks] and his general pair with the Senator from Kentucky
{Mr. James]. I will let this announcement stand for the day.

The roll eall having been concluded, the result was an-
nounced—yeas 44, nays 34, as follows:

YEAS 44,

Ashurst Hollis Nelsen Smith, Ga.
Beckham Johnson, Cal. Norris 8mith, Mich,
Culberson Jdoh 8. Dak. Nugent Sterling
Cunning Janes, N. Mex, Overman Stone
Curtis Jones, Wash. Pitiman . Sutherland
Fletcher Kendrick Pomerene - Swanson
Gore Kenyon Reed Thomas
Gronna King Robinson Townsend
Hardwick Kirby Shafroth Trammell
Henderson HcKe!lar Shep Vardaman
Hitcheock McNary Bhields ‘Willlams
NAYB-—34.

Bankbead Kellogg Page Bmith, Md.
Dillingham Knex Penrose Smith, 8, C.
Fernalid Lewls Phelan Bmoot
France Lod. Polndexter TUnderwood
Frelinghuysen M Ransdell ‘Warren
Gallinger MeLean Baulsbury Watson
Gerry Martin Sherman Wolcott
Hale Myers Simmons
Harding : New Smith, Ariz.

: NOT VOTING—I18.
Borah Chamberlain James Tillman
Brandegee Colt La Follette ‘Wadswerth
Broussard Fall " Owen Walsh
Calder Goft Thompson Weeks

S0 Mr. Ropinson’s amendment was agreed to.

Mr. ROBINSON. On page 2, line 3, T move to strike out all
after the word “ income,” down te and including the word “ and,”
in line 6, and to insert in lien thereof the following language:
“ of property operated by it on.”

Mr., SMITH of South Carolina. That does not change the
meaning at all, but simply clarifies the language.

Mr, CUMMINS. I ask that the amendment be read at the
desk, so that I can elearly understand it. 3

Mr, ROBINSON. It is not printed, but I can read it again.

Mr, CUMMINS. T did not quite hear what the Senator from
Arkansas soid, and I ask that it be read at the desk.

The PRESIDENT pro tempore, It will be read.

The SecrETany. On page 2, line 3, after the word “ income,”
strike out the remainder, down to and mcludlng the word * and,”
in line 6, before the word *“ December,” and insert the wurds

“ of property operated by it on,” so as to read:

BBailway orerating income of property operated by it on December 81

The PRESIDENT pro tempore. The question is op agreeing
to the amendment of the Senator from Arkansas. [Putting the
question.] The ayes seem to have it.

Mr. SMITH of Georgia. I desire to ask that the amendment
be stated once more, It may be very important.

The PRESIDENT pro tempore. The Seeretary will again
state the amendment.

The Secrerany. On page 2, line 3, after the word * income,”
strike out the following words: * including therein such income
of lines acquired by, leased to, or consolidated with such carrier
between July 1, 1914, and,” and insert * of property operated by
it on,” so as to read:

Equivalent as nearly as may be to its average annual railwa opers,
income of property operated I{r it on Deoembfre a1, 1917, y e

Mr, TOWNSEND. Does the Senator keep the parentheses?
Mr, ROBINSON. Strike out the parentheses. That is cor-
aect, I thank the Senator from Michigan for calling my atten-

on to it. .

Mr. SMITH of Georgia. I desire to ask the Senator from
Arkansas to make some further explanation of the necessity
for that change. A change in the langunage might affect very
seriously roads, at least, in my own State where one of the
most important railroads is leased and the State receives from
it a large revenue.

Mr, ROBINSON. The language that Is used in the bill is
to my mind ambiguous and certainly not as clear as it might
be. This language was suggested to me by an expert and is
intended to accomplish the same end that was in mind when the
other language was written. It simply provides that in ascer-
taining the average annual railway operating income there
;!;::ll be included property operated by the carrier on December

Mr. THOMAS. Mr, President——

The PRESIDENT pro tempore. Does the Senator from Ar-
kansas yield to the Senator from Colorado?

Mr. ROBINSON. I yield.

Mr. THOMAS. Does not the Senator think that the word
“lines ” would be better than the word * property 7 The word
“ property " is very broad and might include other than rail-
way systems or railway lines.

Mr. ROBINSON. I think the word “ property ” is better.

Mr. TOWNSEND. Mr. President, this and the other amend-
ment which was adopted was suggested by me as provisions
which require amendment in order to elarify them. It does not
seem to me that the amendment the Senator from Arkansas has

offered makes much clearer if any the expression already used -

in the bill. There are several amendments which ought to be
made to the bill prior to this one. For instance, we ought to
determine the question of ownership. We ought to determine
that question at the beginning, in order that we may know with
what companies the President is authorized to make agree-
ments.

The part in parentheses, a part of which the Senator from

Arkansas proposes to strike out, which was certainly unintel-
ligible before, evidently was intended to cover a system of
roads, and the agreement was to be made with the system; but
it was discovered also that a road operated by that system
might not be the owner entitled to the compensation during the
period of Government control. It is possible to conceive that a
trunk line might own the majerity of stock in line A, and line
A under the definition heretofore given in the bill makes report
to the Interstate Commerce Commission, That is the road
which is entitled to make the agreement with the President ln
reference to taking over the road.

May I submit to the Senator from Arkansas and to the Sena te
whether this proposition does not make absolutely elear what
we intend to say in the bill? I propose to strike ount the
parentheses and all the words down to the period in line 21
and insert: 1

If any lines were acquired by, leased to, or eonsolidated with suc
railroad or system between July 1, 1114, and December 31. 1917, bot
inclusive, and separate o ‘returns to the Interstate Commerce
Commission were not made for such lines after such acquisition, lease,
or consolidation, there shall be computed—

Which we have stricken out, however; it has to be changed
in that respect—
ghall be computed, to be added to the total raflway operating income
of such railrond or system for the three yedars end{ng June §n 1017,
the total railway operating income of the lines so acquired. leased, or
consolidated, for the period beginning July 1, 1914, and ending on the
date of such acq isition, lease, or couso ilidation, or on June 20, 1917,
whichever is the earlier.

That fixes the proposition that we are dealing with, the owner
of the road, and that amendment I propose to offer if the com-
mittee does not. I define it as the company or system which
is entitled to the possession of the road during the time of
Federal control.

Mr, SMITH of Georgia. May I ask the Senator a question?

Mr. TOWNSEND. I yield.

Mr. SMITH of Georgia. I wish to ask the Senator whether
the language in parentheses would mean that the lease or econ-
solidation must have taken place during this time or merely
that it existed during the period?

Mr. TOWNSEND. That which is in parentheses refers to
the long time, the full period from July 1, 1914, to December
81, 1917,

Mr. SMITH of Georgia. But I mean, must the lease he made
du;l:g?mat period or must it simply have existed during that

pe
Mr. TOWNSEND, On the very first page the bill provides for
compensation during this period, and there is no definition and
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no distinetion as between that and the road taken for only a
part of the time. If I could have been permitted to have pre-
sented some of the amendments which I think are absolutely
vitul in order to the understanding of this proposition there
would have been no misunderstanding between us.

Mr. ROBINSON. Mr. President——

The PRESIDENT pro tempore. Does the Senator from Michi-
gan yield to the Senator from Arkansas?

Mr. TOWNSEND. I yield.

Mr. ROBINSON. There is a provision in the bill to the effect
that no compensation shall be paid to any road for any period
that it is not within Federal control. So if the President re-
leases any rallroad, compensation can not be paid it after that
time,

AMr. TOWNSEND. That is not, of course, the exact point I
have offered. f

Mr. ROBINSON. T understand it is not.

Mr, TOWNSEND. I will be very glad to meet that when we
reach it. - :

Mr. SMITH of Georgia. The point about which T ask the
Senator Is this: Suppose a lease was made prior to the time and
existed during the period of taking given in the parentheses.
Does the language 'n parentheses require that the lease shall
be made within those dates or merely require that it existed
within those dates?

Mr. TOWNSEND. T do not know.

Mr. SMITH of Georgia. That is the information I wish.

AMr. TOWNSEND. 1 assume it means for the period. but it
does not say so. The provis'on in parentheses, I submit, is
subject to great speculation as to just what it does mean. We
have stricken out a part of the matter in parentheses.

Mr, SMITH of Georgia. I suggest that we pass this amend-
ment over for the present. It may be a very vital question in
several States where the States own ronds and the roads have
been leased to other roads. 1 ask the Senator to let it be pussed
over.

Mr. ROBINSON. T have no obhjection to passing it over. T
will withddraw !t. The sole purpose 1 have is to clarify and
improve langunge in the bill that I think is ambiguous. I ask
that the amendment be passed for the present.

The PRESIDENT pro tempore. The Chair understands that
by unanimous consent the amendment will be temporarily passed
over, The Chair hears no objection.

Mr. THOMAS. T understand the amendment was carried,
and was so announced hy the Chair, and then the Senator from
Georgia asked for further information.

The PRESIDENT pro tempore, The Chair will state for the
information of the Senator from Colorade that the Chair stated
ihat the ayes seemed to have it, when a yea-and-nay vote was
ealled for, as the Chair understood it.

Mr. THOMAS. No yea-and-nay vote was called for on this
amendment.

The PRESIDENT pro tempore. The Chair understood that
the yeas and nays were demanded.

Mr. THOMAS. Not demanded.

Mr. TOWNSEND. I present the following amendment.

Mr. SMITH of South Carolina. Before the Senator presents
that amendment I wish to make just one statement in reference
“to this amendment.

Mr. TOWNSEND. If it is understood that I am not yielding
my time—

Mr. SMITH of South Carolina. Tt will be understood.

Mr. TOWNSEND. Otherwise I could not yield. beeause by
the time the Senator made his statement my time might be ex-
hausted.,

Mr. SMITH of South Carolina. It will take but a minute,
and I think it will not be deducted from the Senator's time.

The PRESIDENT pro tempore. The Senator from Michigan
has the floor, The Chair must, under those circumstances, rule
that if he yields, he yields his time. There is no other way in
which orderly proceeding under the unanimous-consent agree-
ment can take place.

Mr. ROBINSON. I ask unanimous consent to withdraw the
amendment, if that is satisfactory to the Senator from South
Carolina ?

Mr. SMITH: of South Carolina. That is very satisfactory
1o me. 5 :

The PRESIDENT pro tempore. Is there objection? The
Chair hears none, and unanimous consent. is given to withdraw
ithe amendment.

Mr. TOWNSEND. I offer the following amendment. It is
in reality a series of three amendments. but as they are all
closely connected | offer them as one, and during the 10 minutes
time I can discuss the three I am sure.

The PRESIDENT pro tempore. The amendment will be
stated. b

The Secrerary, On page 1, line 6, strike out the words
“ealled herein ecarriers ™ and the parentheses, :

- On page 1, line T, strike out the words “any such carriet”
and insert * the owner of any such railroad or system.”

On page 5, line 14, insert a new paragraph, as follows:

‘Whenever used In this act the word “ owner" includes any person,
corimration partnership, or association who during ‘mf !_mrtlon of the
period of Federal controi of a raliroad or system of transportation
would be entitled to the possession, use. and vontrol of such railroad
or system in the absence of Federal control thereof. Wherever in this
act reference is made to the period of Federal control In connection
with an owner it shall be taken to refer to the portion of such porlod
duriag which such owner but for such Feleral control would have been
entitled to the possesslon, use, and contrel of the railroad 0. systom
of transportation.

Mr, TOWNSEND. Mr. President, may I have the attention
of the Senate, becnuse, as I said yesterday, I am presenting no
captions amendment? I am trying to keep the exact intention
of the committee without incorporating any of my own ideas
as to what the bill ought to be, but trying to make clear what we
actually attempted to do.

In the first place, as to the first amendment. in line 6, I move

to strike gut the words * called herein carriers' amd the paren-

theses that go with it. The earrier is referred to above. ns you
will notice. as “ certain railroads and systems of transportation.”
All through the bill, with the exception of three cases. we do
not mean railroads or system of transportation when we refer
to the word “ earrier,” but we mean the corporation, rthe person-
ality, if I may use the term, which ean make a contract or an
agreement.

A railroad ean not make an agreecment. A system of trans-
portation can not make an agreement. It must be the owner
of the railroad or the system. .

Then, at the end of this paragraph T define what an owner is.
An owner of a railroad Is the one who was entiiled 1o the use,
ocenpation, and possession of the road during this period or any
portion of this period, and only for such portion should it be
entitled to the compensation.

Farther down, in line 7, on the next line, 1T move to strike
out the words “any such carrier” and insert * the ofvner of
such railroad or sys em.” :

With those provisions in the bill we have made clear that we
are dealing with the railroads that are entitled and have n right
to make an agreement or contract, No one else ean make an
agreement. It can only be made with a company that is entitled
to the possession of the rond. For instance. as I sald before,
if we make an agreement with a system for the period of Fed-
eral control, which we have defined here to be the period of con-
trol by the Government. and if that system fis at the time the
agreement s made entitled to the operating income from a
branch line, that ought not to continue throughout the whole
period unless it owns that railroad during the whole period,
The object of these two amemndments is to correcr those inequall-
ties and to make clear just exactly with what companies the
President has the right to make the agréement.

So I have offered these amendments. [ think every Senator
will agree who has followed me that they will make clear the
evident intention. I shall show as we go along n goml many
difficulties that we shall encounter by using Improperly these
two or three expressions.

Mr. KELLOGG. Mr. President. I think the hill {s perfectly
clear as it is, so why define the earriers {» be the railroads and
sys'ems of railroads which the President has taken over? Under
that, of course, the President ean not make an agreement with
anyhody who is not the owner of a railroad. He makes the agree-
ment with the corporation which owns the eailroad, and he
would not be so foolish as to attempt to make an agreement
with somebody who did not own the rallroads. For instance,
the Pennsylvania Railroad was raken over. The President may
say to the Pennsylvania Railroad System, “T will make an
agreement with you as an entire system, and T will not make an
agreement with each separate railroad in the system of railroads
which your company owns by stock ownership.”

The word “railrond ™ was put into the bill; it is not in the
proclamation, so that if there should be any possible gues ion
that some individual line was not a part of a transcontinental
or, rather, I will say, an interstate-commerce system. it would
cover it. In my own judgment * systems of railrond or trans-
portation * would have been all that was necessary to have said
in this hill. The President does not take over the physical prop-
erty, of course. The physical property is in certain railrond cor-
porations. When he takes over the corporation the title of the

property is not changed, and he deals with. and we deal with, |

and we guarantee to. of course, the corporation which owns the
property amd-which operates it.

It dees not seem to me that this amendment mnkes it any
clearer. I have not had time to examine it with care; but I do
wish to say that it is not true that the committee speat all of
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its time listening to testimony and did not give any attention to
the language of the bill. I do not believe that the bill is per-
fect; but I believe it fairly represents the idea of the commirtee,
that "the President was authorized to deal with these roads indi-
vidually or were a system of roads controlled by one company
to deal with the system. It does not seem to me necessary to
state in this bill that the President must deal with the corpora-
tion which owns the road.

Mr. CUMMINS., Mr. President, neither the bill nor the
amendment proposed by the Senator from Michigan [Mr. Towx-
sExD] is entirely clear to me upon this point. It must be re-
membered that the term *“ carrier,” which the Senator from
Michigan seeks to strike out, or at least to change, so far as the
definition is concerned, applies to section 3 as well as o sec-
tion 1——

Mr. TOWNSEND, I stated that.

Mr. CUMMINS. That is the right to enter the Court of
Claims or the condemnation iribunal for an assessment of
damages. Suppose the Pennsylvania Railroad—that seems fo
be the nearest, and, therefore, a very common illustration—
owns the capital stock, as it does, of a great many subsidiaries.
The subsidiary has a right under the terms of section 3 to enter
the Court of Claims for an assessment of its damages, no mat-
ter what the Pennsylvania Railroad Co. may do. It can not
agree with the President simply as a stockholder in the road
for compensation to the subsidiary.

I pointed out the other day the indefinite expansions which
could be made through the manipulation of this terminology.
The Pennsylvania Railroad Co., of course, makes an agreement
with the Government based upon its returns. We will say as
to the Philadelphia, Baltimore & Washington Railroad Co—I
am speaking without absolute knowledge, but I think it is true—
that the Pennsylvania Railroad Co. owns all of the stock of the
Philadelphia, Baltimore & Washington road. That road ean
come before the tribunal appointed for the purpose, or finally
before the Court of Claims, and have its compensation assessed
in that way, although the Pennsylvania Railroad Co. has made a
contract under the bill—I think it would be true under the
amendment proposed by the Senator from Michigan—which
covers its earnings; that is, the earnings which it has derlved
from the Philadelphia, Baltimore & Washington road. 1 think
that point onghf to be made perfectly clear, and I want to ask
the Senator from Michigan whether or not his amendment, in
his opinion, covers that phase?

Mr. TOWNSEND. Let me take the Senator’'s time—

Mr. CUMMINS. No; I have finished.

Mr. TOWNSEND. B::Wing exhausted my own time, I Dm’e
not any right to speak.

Mr. CUMMINS. Then I will stay on my feet.

The PRESIDENT pro tempore. Does the Senator from Iowa
yield to the Senator from Michigan?

Mr. CUMMINS. 1 yield to the Senator.

Mr. TOWNSEND. Mr, President, the bill provides that this
contract ean only be made with the rond now making operating
returns, If the Philadelphia, Baltimore & Washington road
makes operating returns——

Mr. CUMMINS, It does.

Mr. TOWNSEND. Then, of course, it would be the company
with which the President would be authorized to make an
agreement ; otherwise it would not be.

Mr. CUMMINS. But the Pennsylvania Railroad gets all of
the earnings of the Philadelphia, Baltimore & Washington Rail-
road, nnd%?: makes its agreement with the Government based
on those earnings. Then in comes the Philadelphia, Baltimore
& Washington Co. and insists upon compensation for the use of
its property.

Mr. TOWNSEND. But my amendment makes it absolutely
certain that those operating returns could not be gredited to
two different concerns—the Pennsylvania system and the Phila-
delphia, Baltimore & Washington road.

Mr. CUMMINS, I have not thoroughly examined the amend-
ment proposed by the Senator from Michigan, but I will accept
his statement in that respect. I only know that the bill is

' fatally weak in that regard.

Mr. TOWNSEND. That is what I am trying to correct.

The PRESIDENT pro tempore. The question is on the
amnendment submitted by the Senator from Michigan [Mr. Tows-
sENp]. [Putting the question,] The noes seem to have it

Mr. TOWNSEND. I call for the yeas and nays on the amend-
ment, Mr. President.

The yeas and nays were ordered, and the Secretary proceeded
to call the roll.

' Mr. FRELINGHUYSEN (when his'name was called) Mak-
ing the same announcement in regard to my palr and its trans-
fer as before, I vote “ yea.”

Mr, GRONNA (when Mr. LA FoLrerte’'s name was ealled). I
wish again to state that the Senator from Wisconsin [Mr. La
ForrerTE] is absent due to illness in his family.

The roll call was concluded.

N. I am paired with ‘the senior Senator from
Kansas [Mr. THOoMPsox]. I transfer that pair to the senior
Senator from New York [Mr. WanswortH] and vote * nay.”

Mr. TILLMAN. Repeating the announcement of the transfer
of my pair that I made on the last vote, I vote “ nay.”

The result was announced—yeas 28, nays 47, as follows:

YEAS—28.
Ashurst Gronna McCumber Smoot
Cummins Hitcheock McNary Sterling
Curtis Hollis Norris Sutherland
Dillingham Johnson, Cal. Page homas
France Jones, Wash. Reed Townsend
Frelinghuysen Kenyon Shafroth Underwood
Gore Lodge Smith, Mich, Vardaman

NAYS—4T7.
Bankhead Kendrick Overman Simmons
Beckham King Penrose Smith, Ariz,
Culberson Kirby *helan Smith, Md.
Fernald Enox Pittman Smith, 8. C.
Fletcher Lewls Polndexter Stone
Gallinger MeKellar Pomerene Swanson
Gerry McLean Ransdell Tillman
Hale Martin * Robinson Trammell
Harding Myers Saulsbur Warren
Henderson Nelson Eheppa! Watson
Jones, N. Mex. New Sherman Wolcott
Kellogg Nugent Shields

NOT VOTING—19.

Borah Colt Johnson, 8. Dak. Wadsworth
Brandegee Fall La Follette Walsh
Broussard Goft Owen Weoks
Calder Hardwick Smith, Ga. Williams
Chamberlain James Thompson

So Mr. TownsEND's amendment was rejected.

Mr. JOHNSON of South Dakota. I offer the amendment
which I send to the desk, and upon it I ask for the yeas and
nays.

The PRESIDENT pro tempore. The Secretary will state the
amendment.

The Secrerary. It is proposed to strike out all of section 13
and to insert in lieu thereof the following:

Smc. 13. That the Federal control of railroads and transportation
system herein and heretofore provided for shall eontinue for and dur-
lt :vl:r?s g)ariod the war and until Congress shall thereafter order
othe

The PRESIDENT pro tempore. The question is on the
amendment of the Senator from South Dakota, on which he
asks for the yeas and nays.

The yeas and nays were ordered.

Mr. POINDEXTER. Mr. President, there are quite a num-
ber of Senators who are in favor of the unification of the rail-
roads of the country and continued Government control. There
are others who are opposed to the continuation of Government
control. The pending bill ends Government control at a certain
date; so that it seems to me consistent and logical for Sena-
tors who are opposed to Government control after the war, or
safter a limited period, to vote against the amendment offered
by the Senator from South Dakota. On the other hand, it
seems to me equally true that Senators who are in favor of
the unification of the railroad systems of the country and
their operation as a nationalized unit under Government regu-
lation and Government control, not simply temporarily as a
war measure but permanently as a policy of transportation in
the United States, must necessarily support the amendment of
the Senator from South Dakota in order to be consistent:

I make this statement for the purpose of declaring my under-
standing that the issue is clearly made by this amendment. I
expect to support it.

Mr. PITTMAN. Mr. President, I take issue with the state-
ment of the Senator from Washington [Mr. PoiNpExXTER]. At
the present time I feel that I would be in favor of the unifica-
tion of the railroads under Government control. I do not
believe, however, that this bill contemplates any such pro-
gram. If such a bill were presented, I take it, it wonld have to
be far more complete than this bill is; certainly the powers
granted to the President would not be so generous as are pro-
vided in this bill if it were intended to inaugurate Government
control of railroads during peace times.

Mr. POINDEXTER. Mr. President, may I ask the Senator
a question?

The PRESIDING OFFICER (Mr. King in the chair). Does
the Senator from Nevada yield to the Senator from Wash-
ington?

Mr, PITTMAN. Certainly.

Mr. POINDEXTER. The Senator does not deny that the bill
as presented by the committee terminates Government control
at a certain date—I18 months after the proclamation of peace?
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Mr. PITTMAN. Undoubtedly, it terminates Government con-
trol, and so it was intended, This bill is not intended as a per-
manent Government-control bill ; it has not been prepared with
that in view. The only excuse on earth for some of the ex-
traordinary powers granted by this bill is that it is a war meas-
ure, I think I will be prepared upon the termination of the
life of this bill to vote for a bill for the unification aml control
of all the railroads under the Government ; but certainly I would
desire the bill prepared earefully by a committee with that ob-
ject in view, and I should like to have an opportunity to consider
that particular question. That opportunity ean not be afforded

“now. I think the Senator from Washington, if he is in Tavor of
this bill, is making an argument that is detrimental to its pus-

sage.

Mr. CUMMINS. Mr. President, I ean not agree with the
Senator from Washington [Mr. Porxpexter]. I am, and have
been for vears, as those who have heard me speak in the Senate
know, in favor of the Government ownership of the capital of the
public property known as the railways. Whatever instrumen-
talities we may select or create for the operation of that prop-
erty, I am profoundly convinced that the Government ought to
own all of the railway property in the country, but I can not
vote for the amendment proposed by the Senator from South
Dakota for two reasons: In the first place, the agreements that
we are authorizing the President to make impose an unjust
exaction npon the people of this country amounting to at least
$180,000,000 a year. and I am unwilling to allow the indefinite
possession of the railway companies to continue under agree-
ments of that character. Second, I am opposed to it because I
am unwilling that the railway properties of the United States
shall be dominated by any one man for a single moment after the
war ends. I have an amendment, which I proposed in the com-
mittee, and which I shall offer here at the proper time, which at
the end of the war passes the power which we are now giving
the President into a board of railway directors to be appointed
by the President and confirmed by the Senate.

For these reasons, which I shall not elaborate, I shall feel
constrained to vote against the amendment proposed by the
Senator from South Dakota.

Mr. SMITH of Georgin. Mr. President, there are already a
number of provisions in this bill which I do not approve. 1t is
all that I ean do to vote for it in its present shape, but with the
amendment of the Senator from South Dakota added I could not
vote for itf. ¥

I do not believe that we should legisiate =0 as to place upon
the President responsibilities which he can not perform and
“end our legislation by designating him as the party who is to
perform the responsibilities. .When the scope of the work is
so- wide that we know the President can not perform it, I con-
gider that a proper discharge of our duty as legislators requires
that we go further and designate the plan of organization by
which the duties shall be performed ; and in the case of handling
the railreads, instead of saying that the President shall take
them and the®President shall operate them, it would be better
legislation to designate a eommission and preseribe the duties of
its members and really to limit their powers. In this manner
alone can we perform the responsibilities that really pertain
to the legislative branch of the Government.

But, Mr. President, already the railroads have been taken
over. Already a management has been begun. and I believe
the Secretary of the Treasury has made an organization as
wise as could be hoped for looking to the handling of the roads.
As this organization is already made and is operating as well
as I eould hope it would operate, I am willing, under the cir-
cumstances, to vote for that part of the bill, in no way com-
mitting myself to the policy of such legislation. T have entire
confidence in the great executive ability of the Seeretary of the
Treasury. I do not know anyone to whom with more confidence
I could see the task intrusted. Yet I have no hope that under
Government management the roads ean be handled substantially
better than they have been handled before or that the public will
get any better service. The justification for this action, in my
opinion, is the financial one, the possibility that Government
management may save the country from financial complications
that would hinder ralsing the money necessary for the con-
duet of the war. The only excuse is the war and the finances
of the eountry incident to the war.

I would prefer that under the terms of this bill Government
control should end with the war. 1 certainly would prefer to
limit it to 6 months after the war. I stretch my capacity to
yield in this respect when I follow the committee provision
allowing 18 months, If the Government control is to be perma-
nent, then I must vote against the measure altogether, for I
would not be willing to invest permanently In one officer the
control of an income of three and a half billions of dollars a

vear, and together with the privilege of controlling the business
of every citizen in the United States, together with the destiny
of every locality. Again, the compensation we are allowing to
the railroads amounts to war profits growing out of the volume
of business which the war has brought to them. I would not be

‘willing to place permanently upon the people of the United

States in time of peace, when the volume of freights will be
less, when the amount of the revenues will be less, a charge
based upon these three years of heavy war business.

These two reason, it seems to me, are amply sufficient to in-
duce everyone to vote against the amendment proposed by the
Senator from South Dakota. I hope, if any change is made,
that the time will be reduced from 18 to 6 months and lessen
by that length of time the one-man rule of the railroads of our
fi-g}mgrﬂr} and diminish to that extent the high rates provided by

£] : :

Mr. GALLINGER. Mr. President, I had thought of present.
ing some views in opposition to the Government control of publie
utilities, including railroads; but as the longer I remain in this
body the less inclination I Lave to consume time in debating
questions that are pretty well understood, I came to the con-
clusion that I would not weary the Senate by muking the ob-
servations I had in mind. But so far as concerns the superior
accommodations that the public are gefting under the present
railrond management as compared with what we had before
the railroads were taken over by the Government, I want to say
a single word.

Any man who goes from here to New York, and especially
from here to Boston, under existing conditions is very foreihly
reminded of the fact that all the evils that have been complained
of in railroad management have not by any manner of means
been removed. It is true that the President amd the Director
General of Railroads have repealed numerous laws that the
Congress during the last 20 years has been placing on the stut-
ute books that embarrassed and harassed the railromds of the
country, and we had hoped that by doing that we might get
superior accommodations, but the contrary has resulted.

When I go to my home I go to Boston, and from Boston I
go 75 miles morth, to Concord, N. H. Under railrond manage-
ment we had three trains a day that carried us from Doston
to Concord in 1 hour and 55 minutes. At the present time it is
impossible to make those 75 miles under three hours, and some-
times it takes a longer time. The same condition exists to a
large extent in all sections of the country; but we are hoping—
I am hoping—that the present management may be able to work
out these problems and that it may provide at least ns gvod
aceommodations as we had when the wicked railroad men mun-
aged the property that they controlled.

I do not believe Government ownership is going to help this
country in any way, and I believe it is fraught with the direst
danger to the best interests of our people.

In that connection, I am going to ask unanimous consent—
and that is all I shall say on this subject to-day—to have read
from the desk an article from the London Daily Mail. which
I had published four years ago, showing the management of
the telephone system in Great Britain, Every Senator who has
traveled on the Continent of Europe or in other countries of
the world where Government ownership exists knows that they
do not get as good accommodations as we have in the United
States. Why, Mr. President, it is almost impossible to get a
telephone message 5 miles from Paris or London in an hour;
and we know that the raflroads in any of those countries where
Government ownership exists are not run as well as they have
been in the United States. But, Mr., President, I do not care
to weary the Senate, and I will simply ask that the brief article
which I have sent to the desk may be read by the Secretary.

The PRESIDING OFFICER (Mr. Kixg in the chair). With-
out objection, the Sesretary will read the article referred to by
the Senatér from New Hampshire, ]

The Secretary read as follows:

[From the London Daily Mail, Friday, Jan. 2, 1014.]

GOVERNMENT OWNERSHIP OF TELEPHONE LINES IN GREAT DRITAIN,

z WHY AND BECAUSE.

Why is it that Government ownership and management of the tele-
phone is practically always a fallore? y is it that for every thou-
sand Europeans there is ow one teleg‘l‘:one, while for every thousand
Americans there are 157 hy is it that fhe country which has done
most to improve the teie?hone. both technleally and commerclally,
and to popularize its use ls the country In which its ration and
development have been uand still are exclusively the work of private
enterprise? Why 1s it that not one of the innumerable discoveries that
have transformed the telephone industry In the last 30 years has
emanated from a department of state; that European governments have
been the last to adopt them and that the verdict which experts are
obliged to pass upon them, with perhaps two partial exeeptions, is that
they have not learned their business? Why s it that there are £
and famous towns in Europe at this moment where methods and ma-
chinery that were abandoned 20 years ago Im America are still in use?
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‘Why Is it that throughout the leulﬁth and breadth of Great Britain and
the Continent hardly a single efficient long-distance service is to be
found? Why is it that in New York one can invariably get the number
one wants, and get it at once, while in London one has often to wage
a prolonged and embittering battle with a slow operator, insufficlent
lines, and a conversation—If any conversation ensues—that is only
audible when it is interrupted ¥

The broad answer to all these questions is that the alertness and
enterprise that are essential to telcphone development can not bhe ex-
Eet'tw from a government department. The characteristics of the

urcaucratic mind and temperament forbid it. The organization of a
government office, with a virtually irremovable staff, forbids it. The
gpirit of officlaldom, with its traditions of subordination, its narrow
rofessional outlook, its unwillingness to concentrate responsibility, its
neensible stifiing of initlative. forbids It. A government department
can not raise and Jigcipline its staff to the same level of efficiency as a
commercial company. It can not act with the same freedom and direct-
mess as a private board. It can not pursue a business object without
deference to a hundred influences and considerations that have nothing
to do with business. It can not advertise with anything like the same
boldness. It naturally seeks efficlency through economy instead of
economy through efliciency. It has to think of polities and political
reactions. Tts whole constitution prevents it from proving as enter-
priging as private initlative, as prompt to discard obsolete methods and
apparatus, as quick to adopt new inventions, s skillful and aggressive
in {mtherlug In subscribers,

As we all know, to our cost. we have Government owmnership and
operation of the telephones In Great Britain. We shall never have a
telepbone system worthy of the name so long as the post office remains
In undivided and despotie control, Sooner or later that authority must
be modified or delegated If our telephone system is ever to attaln an even
passable standard of efficlency.

Mr. SMITH of Michigan., Mr. President, the item just read
by the Senator from New Hampshire [Mr. GALLINGER] showing
the experience of Great Britain in the ownership of the tele-
phone system has probably warned them against any undue
haste in taking over other utilities,

The British system of handling the railroad problem is no
criterion for us. Their whole system of government is differ-
ent. The executive and legislative functions are so inextricably
interwoven that action by Parliament is imperative before any
action can be taken. With us the Executive moves, frequently
of his own initiative, but within his especial sphere, and Con-
gress supplements his action by appropriate legislation.

The first provision for taking over the British railroads dates
back to July 30, 1842, which provided for troop transportation
and better regulation of railroads. The movement of soldiers
with baggage. arms, and ammunition was made mandatory and
necessary contracts were made to that end. In 1844 this power
was enlarged. In 1871 Parliament empowered an officer of the
Government to tuke possessjon of railroads and railroad plants
on occasional emergency. Their problem was very different
from ours, and is to-day. But 15.000 miles are embraced in the
arrangement entered into—in August, 1914—at the breaking out
of the present war. This was done by an amicable arrangement
between the Government and the committee of general managers.

Last year the arrangement was extended to include the roads
in Ireland, covering something over 3,000 miles, but, altogether.
included only 12 or 14 companies, a comparatively easy tusk
when we consider that our railroads embrace 50 large systems
and nearly 700 separate corporations,

One of the first and most vexatious problems which the
British committee had to meet was the question of increase in
wiage for over one-half million employees. This situation was
finally met by an increase in compensation over that of 1914 of
more than $165.000.000. a sum equal to all the dividends paid on
all English railroad stocks the year before the war.

The act of Parlinment does not permit the indefinite con-
tinuance of control and must be renewed weekly, notwithstand-
ing their proximity to the very theater of the war. The whole
arrangement emphasizes deliberation and solicitude and in no
manner commits that Government to the doubtful expedient of
unrestricted Government ownership.

Our problem s less acnte and relates to the war only col-
laterally. There is some congestion, much confusion, a great
deal of uncertainty because of the finaneial embarrassment and
the desirability of stabilizing railroad credit and protecting the
roadbed and equipment from unnecessary deterioration and de-
eay, which would be alike disastrous and discreditable to us.

To avoid such a possible ealamiiy and to keep the highways of
commerce open to the communities they serve and thus safe-
guard the free interchange of commodities and encourage pro-
duetion, this step has been taken by the President of the United
States. ;

I am not here to criticize or find fault with the Presiden
There must be some sountl reason for this radical departure
from our previous treatment of the railroad problem. He
undoubtedly thinks the war situation can be best met in this way.
Dangerous as the expedient may be, he has already taken
over the railroads and is now exereising autherity thereover,
and I do not believe that he has chosen this means of com-
mitting the country to a permanent-po’'ey of Government own-
ership. I prefer to believe that he is sceking to unify these

roads for the more expeditious handling of war materials and
food products, and by the same token guarantees that this
property will be preserved and protected during the strain and
disaster of war.

This plan can not be given effect unless Congress provides
the necessary compensation guaranteed by the Constitution.
We may haggle and squirm and hesitate; we may even impute
bad motives to those who are responsible for committing the
Government to this experimenf; yvet how idle and impotent
we would be in the face of the fact that we are commitied
and are now in possession of these roads. Not to make the
necessary appropriation to enable the President to deal justly
and fairly with these properties- would be to expose ourselves
to the charge that we were seeking to capitalize this error to
the disadvantage of the Executive, a thing I would decline to
do. I am ready to meet the situation fairly and generously,
leaving to him the plan to be pursued. The country is in war;
we are face to face with danger. We must act together, with
an eye single to the welfare of the country. Neither personal
or political considerations have any right to move us. There
can be no sdcrifice too great for us to bear, and if our course
seems now and then to drift out of the beaterr path so long
pursued we have the conseclation of knowing that in the esti-
mation of those in commani of the ship of state that course
seems to be best for the country in the present crisis.

If the amendment of the Senator from South Dakota is to
be adopted, I give notice that when these amendinents comeo
up in the Sen: te I am going to vote for the amendment of the
Senator from JIowa [Mr. CuamainNs] without any hesitation
whitever.

AMr. CUMMINS. Mr. President, I offer the following amend-
gerlit to the smendment proposed by the Senator from Sounth

nkota.

The VICE PRESIDENT. It will be read.

The SEcrETARY. Add at the end of the words proposed to be
inserted by the Senator from South Dakota the following:

Provided, That upon the termination of the war the President shall
Bl}poht. by and with the consent of the Senate. a board of railwa
directors, to be composed of five ’pomons. one of whom shall De an engi.
neer, one a financier, one trained In the operation of rallway property,
one whose intererts have allied him with the shipping public, and one
a lawyer. The members of the board shall hold office durlng the re-
mainder of the perlod of Federal control Removals must be for cause
shown. and wvarancies shall be filled in the same manner as original
appointments are made. Each of said directors ghall recelve compensa-
tion at the rate of $12.500 per year The principal cflice shall be in
the District of Columbia. All necessary employees of the board shall
:;':eis: n[:lulolnlﬂl »y the board under the rules of the Clvil Service Com-

Immediately upon the organization of sald board of directors all the
powers, whether granted by the aet of Aungust 20, 1916, or h-rein
granted to the Presilect, shall vest in eald board of railway directors:
Provided further, That all agreements for just compensation shall not
continue longer than the termination of the war, and the termination
of the war, for the purpose of these two provisos, shall be construed as
the time at which armecd hostilitles cease.

Mr. CUMMINS. DMr. President, this amendment. if adopted,
passes from the hands of the President upon the termination
of armed hostility the power that is given to him in the act of
1916, and the further powers that we grant in this act to a
board of railway direetors, who shall exercise that power
durinz the period of Federal control, whatever that period
may be.

It, second, limifs the authority of the President in making
azreements for compensation to the termination of the war, in-
stend of permitting, as the bill does. those agreements to be
made for the period of the war and for 18 months after the
troaties of peace are signed and ratified,

I gave a few moments ago the reasons that would prevent me
from voting for the amendment as it is offered. If these quali-
fications are added to the amendment, I shall be very glad to
vote for it, because T am not in favor of limiting the period of
control that is named in the bill

Mr. ROBINSON. Mr. President, the amendment of the Sena-
tor from South Dakota providing for an indefinite period of
Federal control after the expiration of the war reiates to one
of the matters concerning which the committee found great
difficulty. I think I divulge no secrets of the committee when
I say that it was finally arranged that a subcommittee consist-
ing of the Senator from Michigan [Mr. Townsexp] and myself
should attempt to work out a provision touching this and one
other feature of the bill for the conslderation of the committee,
and that we succeeded in agree’ng upon a compromise which
was finally adopted by the committee.

I want to state, Mr. President, for the henefit of Senators
who are familiar with the discussions that have heretofore
taken place In the Senate concerning this subject that it was
not the thought of the proponents of the bill or of myself that
the period of Federal control-should be left indefinite in order
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to promote either the control that is provided in this bill or
what has come to be ealled the Government ownership of ear-
riers. As to that last subject, it is one which ean not be pre-
cluded by legislation at this time. It is one which, in my
opinien, will not be very materially affected by the provisions
of the bill. T have never felt that it was an intelligent pro-
cedure to attempt on this legisation to determine a question of
that far-reaching consequence. I have felt all the while that
if we undertake in this so-called emergency measure to deter-
mine the future status of the railronds after the expiration of

. the war the consideration of the bill would be very greatly
prolonged.

There were some reasons which made me hesitate to agree
upon a fixed limitation as to Federal control, and I can state
them very briefly. In the first place, at the expiration of the
war there will be many unsetiled questions between the rail-
roads and the Government which will probably require legisla-
tion. The subject is not so simple as to be dealt with conclu-
sively in agreements to be entered into mow. I have felt that
it might be wise not to compel the return of the carriers to
their owners, until Congress has had an opportunity of de-
liberately working out those propositions.

In the second place, when once you have extended Govern-
ment credit to the railronds, it will be difficult to withdraw it
without materially impairing and endangering the wvalue of
rallroad credit, and in all probability if the question as to
what shall be the future status of the railroads remains un-
settled at the expiration of the limitation the railroads them-
selves or their representatives will want it extended.

But, Mr. President, I do not believe that it is wise to attempt
in this legislation to determine the very important question as
to how the rallroads shall be operated after the war. Almost
every Senator who has studied the subject admits that it will
be necessary to modify the old system; that some legislation
will be required ; that it will be necessary to repeal some laws;
and for that reason all Senators, so far as I know, have agreed
that the period of Federal control should extend beyond the
termination of the war.

The same controversy that arose in the committee has arisen
here. All about me I hear Senators saying that they would
prefer to have the period of control shortened. Some of them
have snid on the floor that they would like to have Federal
control terminated immediately upon the ending of the war;
others have said that six months would be an adequate period.
My conviction, therefore, is that the best thing that can be
done is to adhere to the compromise which was effected in the
committee and to sustain the provisions of the bill with regard
to the limitation of one and a half years after the expiration
of the war. I think it would be a very grave mistake to shorten
that period and I do not believe that the temper of the Senate
would permit its extension.

Now, Mr, President, as to the amendment which the Senator
from Jowa [Mr. Cuaminsg] has offered to the amendment of
the Senator from South Dakota [Mr. Jomxsox], the effect of
that amendment is to provide two systems of Federal control,
one to be operative during the war and the other to take effect
at the termination of the war. It is of course trite to say that
no Senator can tell when this war will end. We hope it will
end very quickly; we fear it may be some time in the distant
future; but I submit to the Senate that it is unwise to attempt
now to legislate for conditions in the period after the termina-
tion of the war; that it is unwise to attempt to provide for
two systems of Federal control. If Congress desires to do so
when the war has ended it can turn the operation of the rail-
roads over to a board of directors as contemplated by the
amendment of the Senator from JTowa. It is also true that
we could repeal that provision of the bill, should we adopt it
now, but the point I am making is that we would accomplish
nothing of a substantial nature to adopt a dual system of
Federal control, one to take effect now and the other to take
effect at the end of the war.

Therefore, I repeat, the best thing in my judgment to be
done is to retain the limitation in the bill which the committee
agreed upon.

Mr. JONES of Washington. Mr. President, while T belleve
that Government ownership, or at any rate Government unifica-
tion and control, of railroads is just as sure to come as the
night is to follow the day, and that in no distant future, I do
not consider that the question of Government ownership is in-
volved in the amendment proposed by the Senator from South
Dakota. I favor that amendment because there are so many
things in the bill that I consider unwise and unjust and
iniquitous that I want Congress to be free to get rid of them
Just as soon as possible. They are going to be adopted. I

think we have a right to assume that the bill substantinlly as
reported by the committee is going to be passed with all the
things in it that make the Senator from Georgia hesitate to
vote for it, with all the things in it that will possibly lead the
Senator from Iowa to vote against it, and yet we are going to
tie the hands of Congress for 18 months after the close of the
war and prevent it from remedying those things.

I am in favor of leaving the hands of Cengzress free to nct
just as soon as possible, and I believe that the legislation will
appear so unjust after it is enncted as to lead Congress to
provide for a permanent system just as soon as possible, either
before the war ends or afterwards.
cnl:f SMITH of Georgia and Mr, ROBINSON addressed the

r.

The VICE PRESIDENT. Does the Senator from Washing-
ton yield; and if so, to whom?

Mr. JONES of Washington. I yield to the Senator from
Georgia. He rose first.

Mr. SMITH of Georgia. Then, why does not the Senator
present this amendment: Let the limitation of 18 months re-
main, with a proviso—provided, however, that Congress may
shorten the time—and I will vote for it.

Mr. ROBINSON. Will the Senator yield?

Mr. JONES of Washington. I yield.

Mr. ROBINSON. That is the provision as it now exists and
as it is reported by the committee. If the Senator will permit
me, the provision which the committee reported does not tie
the hands of Congress. Congress can nct at any time. The
limitation is that it shall not continue longer than 18 months
after the expiration of the war. whith, of course, implies that
it may not continue that long. There is also a provision in the
2!1111 that the President may relinquish all rights at any time he

00Ses, 7

Mr. JONES of Washington. Let me ask the Senator, does the
bill provide that agreements made by the President, if made to
extend 18 months beyond the close of the war, can be modified
at any time prior to that date?

Mr. ROBINSON. The President is given very broad power
with respect to the agreements. There is nothing in the bill
that requires him to agree with the railroads for any fixed
period, and the probability is that the agreements will run for
a definite period, from year to year or from month to month.

Mr. JONES of Washington. Under the bill the President can
contract with these roads for 18 months beyond the close of
the war, and Congress can not change that contract when it has
been entered into.

Mr. ROBINSON. If the Senator will permit me——

Mr. JONES of Washington. Certainly.

Mr. ROBINSON. Since Congress has power to terminate
Federal control, the President could not, if he desired to do so,
which, of eourse, he would not, estop Congress from exercising
its function. There is a provision in the bill that no compen-
sation shall be paid for any period extending beyond the actual
Federal control. I think that is carefully safeguarded.

Mr. JONES of Washington. The Senator from Iowa a mo-
ment ago said what I believe to be the effect of the bill—that the
President can make a contract to extend for 18 months beyond
the close of the war.

Mr. CUMMINS. Mr. President, I go further. I do not agree
with the Senator from Arkansas. I think the President must
do it. I think the only authority that is given him here is
anthority to agree upon the just compensation during the period
of Federal control, and that standard is 18 months after the
expiration of the war

Mr. ROBINSON. It the Senator will permit me, the period
of Federal control——

Mr. JONES of Washington., My time is going to be gone.

Mr. ROBINSON. I merely say that the period of Federal
control is not fixed in the bill, and therefore the President is
not compelled to agree upon any definite time.

Mr. JONES of Washington. The divergent views in reference
to that matter simply strengthen me in the opinion that we
ought to leave this matter to Congress; ind that is all there
is in it. Any future Congress can extend the 18-month period
to a 5-year period if it sees fit, and unless the agreement does
have the effect that I think it has, Congress can limit the period
to 6 months and limit each contrget to 6 months. Why not
lenve the matter in the discretion of Congress? That is exactly
what the amendment of the Senator from South Dakota pro-
vides. Let us leave ourselves free. T have confidence in what

future Congresses will do. I believe that a future Congress can

be depended upon to provide a permanent system. This is not
a permanent system. The amendment of the Senator from South
Dakota does not provide a permanent system. It is just as
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temporary as it is with the 18-month limitation, except we have
all the iniquities possible absolutely continued for a period of
18 months beyond the termination of the war. :

So, Mr. President, regardless of whatever views I may have
with reference to Government ownership., I can very heartily
support the amendment of the Senator from South Dakota if
he will do this. I think the word * thereafter” in his amend-
ment ought to be cut out, because it seems to me that that is
an attempt to limit the power of Congress to act and prevent its
action until the war closes, I believe when we get through with
some of these very urgent matters Congress can very well and
probably will settle down and try to devise some permanent
system for the control of these railroads, the necessity for which
everybody conceives. I do not want to adopt a provision which
says that this shall continue until the close of the war unless
Congress shall thereafter, after the close of the war, otherwise
provide. I want it to be free, and from the time hostilities cease
until a treaty of peace is actually signed and ratified we shall
probably have ample time to prepare permanent legislation.

Mr, SMITH of South Carolina. Mr. President

Alr. JONES of Washington. The amendment of the Senator
from lowa impresses me favorably, but I do not know whether
I should be in favor of it or not. I now yield to the Senator
from South Carolina, if T have any time remalning.

Mr. SMITH of South Carolina. 1 want to call the Senator’s
attention to section 13, which takes cognizance of the very mat-
ter that is now under discussion. That section reads:

8Ec. 18. That the Federal control of railroads and transportation sys-
tems herein and heretofore provided for shall not continue 'Ioni-:or than
18 months after the proclamation of peace terminating the war in which
the United States ls now eurn{:t-d: vided, huweercr, Thet the Presi-
dent may, prior to July 1, 1918, relinquish centrol of all or any part
of any rallroad or system of transportation further Federal control of
which the Presldent shall deem not needful or desirable; and the Presi-
dent may ot any time during the period of Federal control agree with

the owners to relinguish gll or any part of any rallroad or system of
transportation—

The point that T am making is this—

Provided further, That the Presldent may rellnguish all railroads
vnder Federal control at any time he shall deem such action needful
or desirable, No right to eom[{vnmlion shall accrue to_any owner from
and after the date of relinquishment for property relinguished undef
authority of this section, s

Therefore every contract that is made will be made, of course,
in_ the light of that provision,

Mr. JONES of Washington. Yes; but Iif the contract is made
in express terms to continue for 18 months after “the termina-
tion of the war, as it can be made under this proposed law,
then it will continue for 18 months.

Mr. SMITH of South Carolina. But does not the Senator
from Washington understand that in a contract under a law
which gives the President such power as this does, he may,
upon notice. relinguish any road at such time as he deems it will
not any further conserve the public interest to hold it?

Mr, JONES of Washington. If the President should reserve
that right in the agreement that he makes, of course that would
be made a part of It. T suppose. and the contract could be ter-
minated, but there is nothing here to prevent the President from
making a contract running for 18 months beyond the war,
without any condition limiting it or permitting him to withdraw
it. If he should make such a contract, it would run beyond
the period of the war.

Mr., SMITH of South Carolina. Mr. President, just one word
in reference to the amendment which has been proposed by
the Senator from Iowa [Mr. Cusmains]. The proposition of the
Senator from South Dakota [Mr. Jouxsox] is that there shall
be extended into peace times the conditions under which we are
taking over the railroads; in other words, granting them certain
compensation that no one can control—a radieal departure from
the present status of things—and projecting that arrangement
indefinitely into peace times, The Senator from Iowa offers
an amendment that provides, in his opinion, machinery that
he could risk Indefinitely., The proposition of the Senator from
Towa, in other words, is that he is proposing to legislate now in
this emergency according to his idea how the railroads ought to
be run after peace comes. :

Mr. CUMMINS. Mr. President, if the Senator from South
Carolina will allow ne to correct him there, I wish to say that
I am simply proposing to substitute a board for the President
during the peace time: that is all. It does not affect the length
of Federal control at all.

Mr. SMITH of South Carolina. But, Mr. President, the Sena-
tor from Jowa would be perfectly willing for that beard thus
appointed to go on indefinitely, for he says that if his amend-
ment were adopted, then he would vote for indefinite tenure
under that system. as modified by his amendment, which means
that that is his idea of controlling the railroads during times of
peace.

I submit that as fair-minded, honest men, the thing for us to
do is to take this bill as a war measure, to treat it as a war
measure, and to terminate that treatment when the war condi-
tions are over.

Mr. GALLINGER. DMr, President, T rise to ask the Senator
from South Cuarolina a question as to further procedure. We
all agreed to this unanimous-consent agreement, some of us with
hesitation, making it apply to the legislative day of Thursday.
I will ask the Senator if he expeets to complete this bill during
this calendar day? o

Mr. SMITH of South Carolina. My fdea was that we would
g0 on until the 10-minute limitation of debate is over, then take
a recess, and finish the bill under the five-minute rule.

Mr. GALLINGER., Some¢ of us would like to know about
when we are likely to take that recess. Would the Senator
think of running beyond 6 o’clock? 4

Mr, SMITH of South Carolina. No. My purpose was that at
6 o’clock we should take a recess, so as to begin the next session
of the legislative day under the five-minute rule.

Mr. GALLINGER, It will be satisfactory if the Senator will
move to take a recess at 6 o'clock.

Mr. SMITH of South Carolina. I should like in this connec-
tion to state to the Senator that I desire to run on until 6
o'clock, when the 10-minute limitation will have expired.

Mr. GALLINGER. That is entirely satisfactory.

Mr. REED. Mpr..President

The VICE PRESIDENT. Does the Senator from South Caro-
lina yield to the Senator from Missouri?

Mr. REED. I wanted the floor, and I thought the Senator
fromy South Carolina had coneluded.

AMr. SMITH of South Carolina. I am through.

Mr. REED. If .1 am not interrupting, I desire to ask the
Senator in charge of the bill, the chairman of the committee, to
consider this proposition. Perhaps I shall not offer an amend-
ment upon 1t to-night, but possibly the committee will see fit to
bring in one if the suggestion commends itself to the committee.
The Iangunge of section 1 is:

That the President, having in time of war taken qver the possession,
use, control, and operation (called herein Federal dontrol) of certain
raliroaas and systyms of transporiation (called herein carriers), ls
hereby authorized to agree with and to guarantee to any such carrier
making operating returns to the Interstate Commerce Commission that
during the period of such Federal control it shall recelve as just com-
pensation not exceeding an annual sum—

That is a clear right on the part of the President to make a
contract covering the period of the war and the 1S mouths’
period -thereafter, unless there is to be found in the bill sone-
where express language giving the right to terminate,

Mr. SMITH of South Carolina, I ask the Senator from Mis-
souri to read section 13 of the bill—theé last section.

Mr. REED. I have done so. When we come to the last sec-
tion of the bill, to which the chairman of the committee refers
me, we find this language: V

frc. 13. That the Federal control of rallroads and transportation
systemr herein and heretofore provided for shall not continue longer
than 18 months after the proclamation of peace terminating the war
in which the United States is now engaged.

That, of course, fixes a limit of 18 months. and the Presldent,
so far as we have proceeded now, could contract for that period.
Following the language on we find that the President may, prior
to the 1st day of July, 1918, relinquish control of certain of the
roads, and then we find the proviso. in line 12, which readls:

Provided, further, That the President may rellogulsh all rallroads un-
der Federal control at any time he shall deem such action needful or
desirable,

But while you find the right to reserve to the President to
relinquish these roads——

Mr, SMITH of South Carolina. T eall the attention of the
Senator from Missouri to the provision beginning in line 9 of
that section. :

Mr. REED. The Senator calls my attention to the langnage—
" And the President may at any time during the period of Federal con-
trol agree with the owners to relinquish all or any part of any railroad
or system, of transportation—

But that does not change the proposition I am trying to state.

Under the provisions of the bill, as I see it, the President can
contract for the period of 18 months after the wuar, and I think
may be held to be bound to contraect for the periml of the war
and 18 months thereafter. The President then has the right to
terminate the period of the contract by his own act. I think, not-
withstanding anything he may put in the contract, he can termi-
nate it ; but we do not know who may be President at that time;
of course, we can not tell; the exigencies that happen in this
life. the duration of the war. and other matters are to se con-
gidered. Now, is it not wise to incorporate in the bill some lan-
guage reserving to the Congress the right to limit Federal con-
trol—and by * Congress” I mean the Congress by law, which, of
course, implies the presidential action in conneetion with it
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that of Congress—so that there will be written into the contracts
-at the time they are made the express reservation of law giving
:to .the United States the right:to terminate them by law. A few
words will do it; and in view of the doubt, I suggest:to the com-
‘mittee the propriety of an amendment of that kind.

Mr. POMERENE. Mr. President, does the Senator really
‘have serious doubt about the power of Congress to repeal this
proposed law at any time?

Mr. REED. Absolutely, if a contract has been made. I -am
of the opinion that if the President were to make a contract for
‘the period of the avar and for 18 months thereafter, and did not
ssee fit himself to terminate the eontract, the contract could not
be annulled by :an act-of Congress, unless we place.in this act a
reservation of the right to change it. 1 am not going to insist
ithat I am necessarily right about it; but:I think a doubt exists,
and I think that the insertion in line 13, after the word * Presi-
~dent;” of the words “or the United States by act of Congress,”
swill settle the entire question.

Mr. SMITH of South Carolina. If I may wmake a suggestion to
the Senator right there, I have not thonght about the suggestion
he makes to us for our consideration ; ‘but would not the Senator’s
proposal inject two parties to deal with the railroads in relation
‘to'the contracts to be made, one the Congress and the other the
President, and might it not inject such an element of doubt and
uncertainty as to make any agreement rather doubtful? I
merely throw that out as a suggestion.

It seems to me that if the railroads are going to deal with the
President, then they may learn just what he is going to do by
rcommunicating with hiny; but if we also reserve the right to
Congress to change the contract, the railroads might mot know
exactly what kind of a contraet they would be able to secure.

Mr. REED. 'Mr. President, if the Senator will pardon e, a
moment ago he was insisting that Congress does now have that
right under the bill.

Mr. SMITH of South Carolina. No; 1 said the President had.

Mr. REED. 1 understood a number. of Senators to say that
the right existed also on the part of Congress,

Mr. SMITH of South Carolina. But the Senator from Sonth
Carolina did not say that.

Mr. SMITH of Georgin. The Senator probably has 'in mind
the Benator from Ohio [Mr. PoMERENE].

Mr. REED. 1 was probably in error when I said the Senator
from South Carolina had taken that pesition; but other Sen-
ators have taken it.

Mr. SMITH of South Carolina. I do not exactly understand,
if the Senator will allow me a moment, how Congress can
authorize and direet the President, and give him the power to
do a thing, and then say that he -can not do it. The bill ex-
pressly provides that he shall, of his own initiative, ‘terminate
any of these contracts when he sees fit to do so and when the
publie good in his judgment so demands. Now, if on ithe other
hand, pari passu, we Invest Congress with power to do the same
‘thing, the railreads would not know where they stood. Seo it
seems to me that the only question of doubt would be the ques-
tion raised by the Senator that we do not know whe might be
President; but T take it that all Presidents :u-e pretty much
alike in some respetts.

Mr. ROBINSON. Mr. President, I should llke to ask the

Senator from Missouri n question, if he will permit me. The
Senator from Missouri understands, of course, that the consti-
tutional limitation prohibiting the impairment of the obligntion
of contracts is upon the States, and not upon the Federal Gov-
ernment; in other words, the making of a contract can not
estop Congress from legislating upon the subjeet.
_ Mr. REED. Mr. President, I have heard that proposition
often laid down, and while it.is true that there is no express con-
stitutional provision that the United States can not impair the
obligation of a.contract, I think the authorities are perfectly
clear that the United States can not take property without (due
process of law; and that when you impair the obligation of a
contract you do take property without due process of law. The
courts have so held., I think the fifth amendment: covers it, but
that is not the point I am talking about. It is perfectly clear
that if we do write into this lnw words expressly reserving to
Congress the power to ‘turn back these ronds, notwithstanding
any contract, we will then be in a position to do it if the eoun-
try wants to do it. Many Senators think that that right exists
anyway ; but, as there is a doubt about it, why not put in these
three or four words? Then every railroad company will under-
stand, Congress will understand, and the President will under-
stand that the power is reserved to change these contracts. I
make the suggestion as one desiring to aid the bill, and not in an
antagonistic spirit, for the consideration of the committee.

The VIOE PRESIDENT. "The question is on the amendment
proposed by the Senator from Iowa [Mr. Cuaaaxs] to the

pair with the senior Senator from West Virginia [Mr.

amendment offered by ‘the Senator ‘from South Dakota [Mr.
Jornson].

AMr. JOHNSON of South Dakota. Mr. President, I want to
get back for just a moment to the amendment. TReferring to

‘the suggestion made by the Senator from IWashington [Mr.

Joxes], 1 desire to modify the original amendment by striking
cout the wortl “thereafter ” in line 4.

The VICE PRESIDENT, The amendment will be so modi-
fied. The question now is on the amendment of the Senator
from Jowa to-the amendment of the Senator from South Dakota
as modified.

The amendment to the amendment was rejected.

The VICE PRESIDENT. The question now recurs .on the
uﬁg:]endment offered by the Senator fromm South Dakota as modi-

Mr. UNDERWOOD. I ask for the yens and nays.

Mr. JOHNSON of South Dakotn. I think the yeas and nays
were ordered on the amendment some time ago.

The VICE PRESIDENT. They are now ordered, and the
Secretary will eall the roll.

The Secretary proceeded to eall the roll.

Mr. SHERMAN (when his name was called). T have a pair
with the senior Senator from Kansas [Mr, THomMpsox]. I trans-
fer that pair to the senior Senator from New York [Mr. Waps-
wonrtH] anid vote ““nay.” )

Mr. THOMAS (when his name was called). May T ingunire
whether the senior Senator from North Dakota [Mr. McCumBezr]
has voted?

The VIOE PRESIDENT. He has not. .

Mr. THOMAS. T have a standing pair -with that Senator,
and therefore withhold my wvote.

Mr. TILLMAN (when his name was called). 1 tmnsft(a-_‘r my
FOFF]
to the junior Senator from Louisiana [Mr, Broussarp] and vote
ik nay. "

Mr. LODGE (when Mr, WEeERs’s name was ecalled). My col-
league [Mr. WEERs] is absent, as I have already stated. He is
paired with ‘the senior Senator from Kentucky [Mr. James]. If

.present my colleague would vote “ nay.”

The roll eall was concluded.

Mr. McLEAN. I wish to announce that my colleague [Mr.
‘BranpeEeer] is unavoidably absent from the Chamber. m}f pres-
ent he would vote against this amendment.

Mr. FRELINGHUYSEN. Making the same transfer that I
made on a previous vote, I vote “ nay.”

Mr. KIRBY. 1 have been requested to announce the una-
voidable absence of the senior Senator from Kansas [Mr,
TaomrsoN], who, if present, would vote * yea.”

Mr. HALE. 1 wish to announce the unavoidable absence of
my colleague [Mr. FEexarp]. If present, he would vote “nay."”

Mr. JOHNSON of South Dakota (after having voted in the
affirmative). I have a pair with the senior Senator from Maine
[Mr. Fernarp]. T transfer that pair to the junior Senator from
New Hampshire [Mr. Horris] and will allow my vote to stand.

The result was announced—iyeas 10, nays @1, as follows :

YBEAB—10.

Ashurst Johnson, 8. Dak., Xi Poindexter
Gronna Jones, Wash. Norris
Johnson, Cal. Kenyon Phelan
NAYS—61,

Bankhead Jones, N, Mex. Page Bmith, 8. C.

Kello Penrose Bmoot
Cummins Kendrick Pittman Sterling
Curtis King Pomerene ‘Htone
Dillingham EKnox ell Sutherland
Fletcher Lewis Robinson TiHllman
France Lodge Saulsbury Townsenid
Frelinghuysen McRellar Shafroth Trammell

linger MeLean Sheppard Unierwood
Gerry MeNary Sherman Warren
Gore Martin Shields Watson
Hale Myers Simmons Williams
Hard Nelson Smith, Ariz. Wolcott
Hardwick New Smith, (ia.
Henderson Nugent Smith, Md.
Hiteheock Overman Bmith, Mich.
NOT VOTING—23.

Borah Culberson LaFollette "Thompson
Brandegee Fall MeCumber Vardasman
Broussard Fernald Unwen Wadsworth
Calder Goft Reed Walsh
Chamberlain Hollls ‘Hwanson Weaks
Colt James Thomas

So the amendment of Mr. Jouxson of South Dakota was re-

Jected.
Mr. SIMMONS. Mr. Precident, I ask unanimous eonsent to

present, out of .order, a favorable report from the IFinance Com-
mittee.

The VICE PRESIDENT. The Chair will ‘be compelled to
hold that under. the rule of the Senate the unanimous-consent
agreement precludes any other business until 6 o'clock, at least.
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Mr, SIMMONS. I apprehended that the Chair might so hold,
but I thought T might get in this report withort having to wait
until 6 o'clock.

The VICE PRESIDENT. Unfortunately, the Chair will have

to say to the Senator from North Carolina that since the present
occupant of the chair came here a rule has been adopted whereby
a unanimous-consent agreement can not be get aside except upon
one day’s notice.

“Mr, SIMMONS, T was not unaware of that. I simply wanted
‘to make this report, if possible.

Mr. STONE. Mr. President, I offer the amendment which I
send to the desk.

The VICE PRESIDENT. The amendment will be stated.

The SecreTary, On page 11, line 11, after the word * prop-
erty,” it is proposed to insert the word * while,” so that, if
amended, the clause will read:;

But no process, mesne or final, shall be levied a an
while unﬁe’l’- such Federal control a.l. SAinds Shy prepicly

Mr, SMITH of South Carolina. Mr. President, that amend-
ment does not change the meaning of the proposition at all, and
I have no objection to it,

The VICE PRESIDENT. The question is on agreeing to the
amendment offered by the Senator from Missouri,

The amendment was agreed to.

Mr., FRELINGHUYSEN, Mr, President, I offer the amend-
ment which I send to the desk.

The VICE PRESIDENT. The amendment will be stated.

The Secrerary. It is proposed to add, at the end of section
13, the following words:

Provided .!m'tMr That nothing in this act shall be construed to
amend, repeal, lmpa'lr. or affect the existing laws or powers of the States
in relation to taxation.

Mr. FRELINGHUYSEN. Mr. President, the State of New
Jersey receives $7,000,000 from the railroads in the way of taxa-
tion, which is appropriated directly to the schools of the State,
The object of this amendment is to make certain that there will
be no interference by the Federal Government with that method
of taxation.

I ask If the chairman of the committee will not accept the
amendment ?

Mr. SMITH of South Carolina. Mr, President, I am perfectly
agreeable to that amendment.

The VICE PRESIDENT. The question is on agreeing to the
amendment offered by the Senator from New Jersey.

The amendment was agreed to.

Mr. STERLING. Mr. President, I offer the amendment which
I send to the desk.

The VICE PRESIDENT. The amendment will be stated.

The Secgerany. It is proposed to strike out section 10, and
to insert.in lieu thereof the following:

Brc. 10. That carriers while under Federal contrel shall, in so far
as ls not inconsistent therewith, or with the rovl.ulona of this act,
or any other aet nppllcable to such Federal co: th any arder
of the President, be subject to all laws and liabllltles 4s common car-
riers, whether arlmnﬁ under statutes or at common law, including the
laws enacted or liabilities imposed under State authority for the regula-
tlon of the common cm-rlers of traffic wholly within the State; and
suits may be brought by and against such ecarriers and s:gfments
rendered as now provided by law. But no process, mesne or , shall
be levied against any Sroperty under such Federal control.

e et en i Aa stk o5 eglats Soiare: Sppeoy
ﬁ%reuary 4.\' 1887, and aects amendatory thereof, is anthurlnufpto in-
vestigate, hear, and determine on upplication of the President and in
the manner provlded in sald act, whether the rate or rates by
any carrier or carriers under Federal control are, under the cogpditions,
unjust or unreasonable or iudldal to the public interest or to the
purpose for which said con has been authorized and assumed, and
on such hearing and determination to prescribe and order wh.at rate
or rates, :-lmrw or charges are, under the conditions, just and rea-
sonable and which shall observed as the maximum to be charged
during such contiol. 4

Mr. STERLING. Mr. President, there are two changes in
section 10 provided for by the proposed amendment.

The first is in the first paragraph of section 10 of the bill;
and I am not sure, Mr. President, but that the amendment as
proposed to the first paragraph of section 10 will simply make
more certain what was intended by the committee. The only
change made in the first paragraph is by the insertion of the
following words after the word *law ” in line 8:

Including the laws enacted or llabilities imposed under Btate au-
thority for the regulation of the common carriers of traffic wholly
within the Stnt

So that, If amended, the paragraph wonld read:

That carriers while under Federal control shall, in so far as is not
inconsistent therewith, or with the provisions of this act, or any
other act applicable to such Federal control, or with any erder of
the President, be subject to all laws and linbilitles as common car-
riers, whether arising under statutes or at common law, including the
laws enacted or labllities imposed under Btate authority for the regu-
lation of the common carriers of traffic wholly within the Btate,

Under the theory, Mr. President, that the amendment will
make it more certain than the bill, we wounld suppose, perhaps,
that the word “ statutes " referred to State as well as Federal
statutes; but that is not clear. The words in the bill are

“under statutes or at common law.” If that langnage excludes

State statutes and legislation and regulation under State stat-

utes, it, of course, will have the effect of destroying railroad
regulation under State systems, and I do not believe that is
desirable. The exigencies of the case do not require it. After
all, Mr. President, under ibe terms of the first paragraph of
section 10 if any State regulation or statute is inconsistent with
any order made by the President, the order of the President
will, of course. supersede the State statute; but aside from the
authority of the President—and aside from the regulation of
rates or the initiation of rates he may make many, many
orders—ihe State board of railroad commissioners surely should
have control.

Mr, President, we can not ignore the great benefits eonferred
upon the people of a State by the activn of the State boards
of railroad commissioners. They have proved the greatest help
in my own State of South Dakota; and, as I understand, they
are coordianting and cooperating with the werk ef the Inter-
state Commerce Commission.

We have a fine example just now of the.suceessful work of
our own railroad commission. It was a case of rates charged
by the railroads for hauling coal between the coal fields of
Wyoming and points in South Dakota. Under the law a case
was instituted by our railroad commission before the Interstate
Commerce Commission, resulting in a recent decision to the
effect that the railroad rates were, by order of the commission,
reduced from what they were; and they had been, in fact, pro- .
hibitive of the bringing in of coal from the State of Wyoming.

Now, Mr. President, let me call attention to the second para-
graph of section 10.

The second paragraph of section 10 gives the President the
power to initinte rates, It in effect gives h'm the power to
establish rates; for although the rates initiated by the Presi-
dent might be burdensome or unjust to the public, anyone
would hesitate to complain to the commission.

What does my second amendment propose—ithe amendment
to the second paragraph of sect’on 10?7 It proposes that in
addition to the powers conferred upon the Interstate Com-
merce Commission by the interstate-commerce aet the commis-
sion shall, on the application of the President, investigate, hear,
and determine any case where it may be alleged by him that
the rates are unjust or unreasonable, or are prejudicial to fhe
public interest, or are prejudicial to the purposes for which
control of the railronds was assumed and has beea anthorized
by act of Congress. I am satisfied, Mr. President, that all the
benefits desired can be obtained in that way, by simply author-
izing the Pres'dent under the act to make application himself
to the Interstate Commerce Commission for the fixing or the
changing of a present rate on any line or the rate established
by any ecarrier.

I have heard many objections, Mr. President, to the provi-
sion in the bill giving the President the power to initiate rates.
All the good will be aeccomplished that is necessary to be accom-
plished, all that any exigency will require, by permitting the
President under the law to make applieation himself to the
Interstate Commerce Commission for the changing of any given
rate, the rate of any line or of an entire system.

It seems to me, Mr. President, that under the conditions this
is n most reasonable provision. I do not believe we want to
put it in the power of the Pres!dent of the United States to
initiate, or, as I said, in effect to establish a rate for the whole
country; but here the President can at any time—not in the
ordipary case, but if the public welfare requires it or If it be
for the purpose of carrying out the provisions ef this bill—
appear before the railroad commission or file his application
before the Interstate Commerce Comm’'ssion and have an in-
vestigation and a hearing, just as the bill provides may be had
upon an initiated rate of which eomplaint is made; and I be-
lieve that all the exigencies and necessities of the case will be
covered and that the great public will be better satisfied with a
provision of that kind.

Mr., PHELAN, Mr. President, I desire to ask a guestion of
the Senator. Do I understand that it is his view that under
the powers granted by this bill the President has the rlght to
Initiate rates within a State, or only in interstate commerce?

Mr. STERLING. In interstate commerce, probably. How-
ever, on reflection I am inclined to thnk that the President
woulC have a right under this bill to establish a rate for traffic
wholly within a State.

Mr. PHELAN. The bill provides that the only appeal is to
the Interstate Commerce Commission.
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Mr. STERLING. Yes.

Mr. PHELAN, Therefore, by implication, I should say the
Initiation referred only to interstate rates.

AMr. STERLING. That is true; the appeal is to the Interstate
Commerce Commission. But it is probably true that in this
particular case, and to cover this class of cases, the Interstate
Commerece Commission is made the instrument for the investi-
gation of these rates.

Mr. PHELAN. I should like to ask the same question of the
Senator from South Carolina, in charge of the bill.

Mr, SMITH of South Carolina. Mr. President, the committee
itself was in doubt as to the real interpretation of this language.
It seemed as if it were giving to the Interstate Commerce Com-
mission the power of review when the President had initiated
rates and made no other provision, and the interpretation would
be that.in case under this emergency clause he changed a rate
that originated within the State, then it practically nullified
or set aside the State commission to that extent.

Mr. STONE. Mr. President, I desire to ask the Senator in
charge of the bill to inform me and the Senate what the program
for to-morrow is.

Mr, SMITH of South Carolina. It is my intention, when the
proper time arrives, to have the Senate take a recess until to-
morrow at 11 o'clock. I presume the reading of the Farewell
Address of Washington will be observed as heretofore, and
afterwards we will go right along with the bill. That is my
intention now. I think the urgency that is on us would cause us
to go ahead with the bill, .

Mr, CUMMINS. To-morrow will be the 21st of February.

Mr, SMITH of South Carolina. The 22d.

Mr. CUMMINS. The 21st. How can we celebrate Washing-
ton's Birthday on that day?

Mr. SMITH of South Carolina. No one will know that it is
the legislative day of the 21st but the Senate.

Mr. STONE. That is a legislative technicality, To-morrow
will be February 22.

Mr. President, I desire to say a word, if I may at this time,
about this memorial event. I do not look with favor upon the
program outlined for to-morrow by my friend from South Caro-
lina. According to that program the Farewell Address of George
Washington will be read in acecordance with an ancient custom
upon the assembling of the Senate to-morrow. We are told that
after that we are to go on with the ordinary legislative business
of the Senate. There is to be no adjournment in honor of Wash-
ington. Only the other day, the 12th of this month, the Senate
adjourned out of respect to the memory of ‘Abraham Lincoln,
that being his birthday. It was a very proper observance of that
event, n very proper compliment to pay to that great American.
Of all men in our history entitled to bear the distinguished cog-
nomen of the “ Great Commoner ™ is Abraham Lincoln. It is a
distinction that has been applied in one way or another to many
eminent Americans from the day of Henry Clay—it may be
before that—to this time, but Abraham Lincoln is the one man
above all in our history really entitled to wear that distinguished
title, It belongs to him.

Mpr. President, what I wish to say is that while we paid this
well-deserved compliment to Abraham Lincoln by adjourning
the Senate out of respect to his birthday, I ean not but look with
disfavor upon the program for to-morrow.

The VICE PRESIDENT rapped with his gavel.

Mr. STONE. Mr. President—— % ;

The VICE PRESIDENT. Personally, the Chair has no control
over the agreement. It is 5 minutes after 6 o'clock. The bill is
before the Senate and has not been set aside.

Mr. STONE. Then I will take another occasion to say what
I have to say about George Washington and why I think we
should also adjourn the Senate in commemoration of his birth.

Mr. SMITH of South Carolina. Mr. President——

Mr. STONE. Mr. President, I move to strike out the last
word.

The VICE PRESIDENT. There is an amendment pending
to which the Senator from Missouri has addressed himself. The
Chair is not responsible for this agreement.

Mr. STONE. I move to amend that amendment by striking
out the first word in it. !

The VICE PRESIDENT. The Chair does not know what the
Senator from Missouri wants to strike out.

Mr. STONE. The first word of the pending amendment.

The VICE PRESIDENT. The word “ section ”?

Mr. STONE. Yes.

The VICE PRESIDENT. The Chair holds that that is not
in order.

Mr. STONE. What is the first word of the amendment?

The VICE PRESIDENT. *“That" is the first word.

Mr. STONE. I move to strike out the word * that.”

The VICE PRESIDENT. The Chair lolds that that is not
in order. It is not an amendment which would leave anything
if carried.

Mr. STONE. Then I move to strike out the first line of the
amendment.

Mr. PENROSE. I raise a point of order that the amend-
ment is not germane.

The VICE PRESIDENT. The Chair has nothing to do with
the germaneness of the amendment. The amendment is in order,
and the Senator can proceed for five minutes.

Mr, STONE, Mr. President, I wish to say that I look with
disfavor upon the suggestion that on to-morrow when the
Senate meets and the Senator from Rhode Island [Mr. GErrY]
takes his place at the Secretary’s desk and reads the last mes-
sage that George Washington delivered to the American people,
reads it on Washington’s Birthday, that we shall then immediately
£o on with legislative current business. We ought to adjourn
the Senate out of respect to Washington’s memory, just as we
did out of respect to the memory of Lincoln.

Mr. MARTIN. I ask the Senator if he will yield to me for
just a moment? I wish fo eall his attention to the fact that the
rule requires that we shall proceed with ordinary business as
soon as the address has been read. That is in the rule of the
Senate.

Mr. LODGE. It has always been done.
thhir. STONE. I know it is in the rule; I was not unaware of

at.

Mr. GALLINGER. Of course, if we choose to adjourn after
the address is read we can do so.

Mr. STONE. Yes; and I am now proposing that we do then
adjourn.

Mr. President, it is a poor compliment to the man who is
supposed to stand first in war, first in peace, and first in the
hearts of his countrymen—the first of all Americans—that we
merely read his Farewell Address to a half dozen Senators and
to a scattered audience of a few curious onlookers in the gal-
leries. How prone are we to forget the advice and admonitions
of this greatest of all Americans! I not only want that address
read to the Senate and to the country but to impress its dignity
and wisdom, its soberness and its truth upon the Senate and the
country and the world. If anything ean be done by the Senate
to impress the tremendous significance of that memorable ad-
dress upon the American mind it should be done now if ever
in our history. Can we not pay this simple compliment to
George Washington as we paid a like well-deserved compliment
to Abraham Lincoln?

Mr. SMITH of South Carolina. T move that the Senate pro-
ceed to the consideration of executive business.

Mr. POINDEXTER. Will the Senator withhold that for just
a moment while I offer an amendment in order that it may be
printed for consideration to-morrow?

Mr. SMITH of South Carolina. Very well.

Mr. POINDEXTER. I offer an amendment and ask that it
be printed. -

l’:)l‘he VICE PRESIDENT. It will be printed and lie on the
table.

Mr. SMITH of South Carolina. I renew the motion.

Mr. GORE. Mr. President—— ;

The VICE PRESIDENT. Does the Senator from South Caro-
lina yield to the Senator from Oklahoma?

Mr. SMITH of South Carolina. I yield.

Mr. GORE. I ask unanimous consent to print in the REcorp
a brief of Judge Cowan, of Texas, in relation to the pending
bill.

Mr. WILLIAMS, How long is it?

Mr. GORE. Several pages.

Mr. WILLIAMS. I believe I will object to printing the paper
in the Recorp, and I make the objection on account of the high
cost and secarcity of print paper.

; EXECUTIVE SESSION,

Mr. SMITH of South Carolina. I move that the Senate pro-
ceed to the consideration of executive business.

The motion was agreed to, and the Senate proceeded to the
consideration of executive business. After five minutes spent
in executive session the doors were reopened.

CAPT. HARRY GRAHAM—BILL BECOMES A LAW,.

A message from the President of the United States, by Mr.
Sharkey, one of his secretaries, announced that 8. 1418, an
act to authorize the President of the United States to appoint
Harry Graham captain of Infantry, having been presented to
the President on February 7, 1918, and not having been re-
turned by him to the House of Congress in which it originated
within the 10 days prescribed by the Constitution, it has become
a law without his approval,
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EFFECT OF BOLSHEVIKI DOCTRINES IN LAROR UNIONS.

Mr, McCUMBER. Mr, President, I desire to give notice that
on Monday next, at the close of the routine morning business,
I shall ask permission to address the Seanate upon the elfect of
the Bolsheviki doetrines in our labor unions upon production
in the United States and the remedy of the country against
those doctrines.

ESTABLTSHMENT OF A FOREIGN BANK.

Mr. OWEN. Mr. President, I give notice that on to-morrow,
Friday, after the morning hour, I should like permission to
address the Senate with regard to the establishment of a for-
eign bank——

Mr, STONE. Mr. President, I should like to inquire, if the
Senator will permit me, whether there will be a session of the
Senate to-morrow? -

Mr. OWEN. Yes. Washington’s Farewell Address will be
read to the Senate by the junior Senator from Rhode Island [Mr.
Genry], and then any other matter can be proceeded with that
the Senate chooses to consider.

The PRESIDING OFFICER (Mr. PHELAN in the chair). The
Chair begs to remind the Senator from Oklahoma that it is the
custom—and, indeed, under an crder of the Senate—that the
Farewell Address of Washington shall be read to-morrow.

Mr. OWEN. I so understand, Mr. President; and I under-
stand also that it is the practice of the Senate to transact any
business it may see fit to transact on that day. After the read-
ing of the address I wish to make some remarks on the estub-
lishment of a foreign bank and the necessity for providing the
merchants’ commerce of the United States with international
exchange and international ¢redits.

PETITIONS.

Mr. McLEAN presented a petition of the Grand Chapter of
Connecticut, Order of the Eastern Star. of Winsted, Conn.,
praying for the establishment of a league of nations to safe-
guard an enduring peace after the close of the present war,
which was referred to the Committee on Foreign Relations.

He also presented a petition of the Retail Butchers and Grocers'
Protective Association, of New Haven, Coun., praying for the
submission of a Federal suffrage amendment to the legisiatures
of the several States, which was ordered to lie on the table,

WAR FINANCE CORPORATION.

Mr. SIMMOXNS. From the Committee on Finance, I report
back favorably, with amendments, the bill (8. 83714) to provide
further for the national security and defense, and, for the pur-
pose of assisting in the prosecution of the war, to provide eredits
for industries and enterprises in the United States necessary or
contributory to the prosecution of the war, and for other pur-
poses, I wish to give notice that I shall submit a report (No.
286) to accompany the bill at a later day. I also desire to give
notice that I shall ask the Senate to take up the bill for con-
sideration on Monday next, in the event that the pending bill,
known as the railroad transportation bill, shall have been dis-

posed of.
The VICE PRESIDENT. The bill will be placed on the cal-
endar.
BILLS INTRODUCED.

Bills were infroduced, read the first time, and, by unanimous
consent, the second time, and referred as follows:

By Mr. LEWIS:

A bill (8. 3029) for the construction of a private conduit across
Michigan Avenune NE,, in the District of Columbia; to the Com-
mittee on the District of Columbia.

By Mr. JONES of Washington:

A bill (8. 3930) granting an inerease of pension to Francis
A. Hoagland (with accompanying papers); to the Committee
on Pensions.

By Mr. SHERMAN:

A bill (8. 3931) granting an increase of pension to James N.
Harris; to the Committee on Pensions.

AMENDMENTS TO APPROPRIATION BILLS.

Mr. GALLINGER submitted an amendment proposing to
appropriate $10,000 for the purchase and installation of a new
elevator in the Central Dispensary and Emergency Hospital,
intended to be proposed by him to the urgent deficiency appro-
priation bill, which was referred to the Committee on Appropria-
tions and ordered to be printed.

He also submitted an amendment providing that within two
years after the conclusion of the existing war the buildings
provided for shall be removed and parcels of land known as
East Seaton Park and West Seaton Park, in the city of Wash-
ington, shall be attached to and become a part of the United
States Botanic Garden, etc., intended to be proposed by him to

the urgent deficieney appropriation bill, which was referred to
the Committee on Appropriations and ordered ta be printed.

Mr. WILLIAMS submitted an amendment authorizing the
Secretary of the Interior to enroll as members of the Choctaw
Tribe of Indians all persons identified as Mississippi Choctaws
by the Commission to the Five Civilized Tribes, under the provi-
sion of section 21 of the act of Congress approved June 28, 1898,
and also to enroll all full-blooded Mississippl Choctaws not
heretofore enrelled and all persons who may satisfactorily estab-
lish their rights as descendants of Choctaws, ete., intended to
be proposed by him to the Indian appropriation bill, which was
ordered to lie on the table and be printed.

Mr. GORE submitted an amendment providing that hereafter
any moneys received by the United States in payment of
charges fixed by the Secretary of Agriculture on account of
cleaning and disinfecting of plants eonstructed therefor out of
any appropriation made on account of the pink boll worm be ap-
propriated and made immediately available during the continu-
ance of such emergency, etc., intended to be proposed by him
to the Agriculture appropriation bill, which was ordered to lie
on the table and be printed.

THE PANAMA RAILEOAD CO. (S. DOC. NO. 170).

The VICE PRESIDENT laid before the Senate the following
message from the President of the United States, which was
ordered to be printed, and, with the accompanying paper, re-
ferred to the Committee on Interoceanic Canals.

To the Senate and House of Representatives:

I transmit herewith. for the information of the Congress, the
Sixty-eighth Annual Report of the Board of Directors of the
Panama Railroad Co. for the fiscal year ending June 30, 1917,

Woobrow Wirsox.

Tue WartE HousE, February 20, 1918.

RECESS.

Mr. SMITH of South Carolina. I move that the SBenate take
a recess until to-morrow morning at 11 o’elock.

The motion was agreed to; amnd (at 6 o'clock and 13 minutes
p. m., Thursday, February 21, 1918) the Senate took a recess
until to-morrow, Friday, February 22, 1918, at 11 ¢’clock a. m,

NOMINATIONS.

Ezecutive nominations received by the Senate Felbruary 21, 1018.
Pusric HEALTH SERVICE.

Dr. Marion Flint Haralson to be assistant surgeon in the
Public Health Service. to take effect from date of cath. New
office.

Dr., John Friend Mahoney to be assistant surgeon in the
Public Health Serviee, to take effect from date of oath. New
office,

Dr. Hugh David Ward, to be assistant surgeon in the Public
Health Service, to take effect from date of oath. New affice.

APPOINTMENTS IN THE ARMY.
CHAPLAINS.

Rev. Thomas A. Harkins, of Oklahoma, with rank from Feb-
ruary 14, 1918.

Itev. John W. Inzer, of Alabama, with rank from February
15, 1918.

MEDICAL CORPS.

First Lieut. Charles Robert Henry. Medical Reserve Cornps, to
be first lientenant with rank from February 15, 1918, to fill an
existing vaeaney.

APPOINTMENTS IN THE NATIORAL ARMY.
TO BE BRIGADIER GENERALS WITH RANK FROM FEBRUARY 18, 1918,
Adjutant General's Departmendt,
Col. Henry G. Learnard, adjutant general.
Inspeetor General's Department.
Col. William T. Wood, United States Army, retived,
Col. Thomas Q. Donaldson, inspector general.
Ordnance Department.

Col. William 8. Peirce, Ordnance Department.

Col. John H. Rice, Ordnance Department.

Col. Tracy C. Dickson, Ordnance Department.

PROVISIONAL APPOINTMEXTS IN THE ARMY,
INFANTRY ARM,

John Thomas Bell, Inte eadet, United States Mi!ltm'y Aendemy,
to be second lieutenant with rank from QOetober 26, 1917.

Second Lieut. Arthur Edmund Hirsehler, (lfﬁcers Reserve
Corps, to be second. lientenant with rank from date of nppolnt-
ment, /
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ProviSIONAL APPOINTMENTS, BY TRANSFER, IN THE ARMY.
CAVALRY ARM.

Second Lieut. George Stewart Warren, Thirty-ninth Infantry,
to be second lieutenant of Cavairy with rank from October 26,
1917.

FIELD ARTILLERY ARAM.

Second Lieut. John 8. Fishback, Infantry, to be second lieu-

first lientenant with rank from October 26, 1917.
INFANTRY ARM.

Second Lieut. Bernard M. Barcalow, Field Artillery, to be
second lieutenant of Infantry with rank from October 26, 1917.

Second Lieut. James Robert Lowry, jr., Eleventh Cavalry,
to be second lieutenant of Infantry with rank from October 26,
1917.

PROVISIONAL APPOINTMENTS, BY PROMOTION, IN THE ARMY,

COAST ARTILLERY CORPS.

Second Lieut. Arthur H. Warner, Coast Artillery Corps, to be

first lieutenant with rank from October 26, 1918.
INFANTRY ARM.

Second Lieut. John Thomas Bell to be first lieutenant with

rank from October 26, 1917.

CAVALRY ARM.

To be first lieutenants with rank from October 12, 1917,

Second Lient.
Second Lieut.
Second Lieut.
Second Lieut.
Second Lieut.
Second Lieut.
Second Lieut.
Second Lieut.
Second Lieut.
Second Lieut.
Second Lieut,
Second Lieut.
Second Lieut.
Second Lieut.
Second Lieut.
Second Lieut.
Second Lieut.
Second Lieut.

Vance W. Batchelor, Cavalry.
Truman I8, Boudinot, Cavalry.
James R. Wood, Cavalry.
Willinm J. Gallagher, Cavalry.
Charles Rudd, Cavalry.

James G. Strobridge; Cavalry.
Stephen Boon, jr., Cavalry.
Harold G. Holt, Cavalry.
Walter Gunther, Cavalry.

Roy V. Morledge, Cavalry.
John W, Noble, Cavalry.
Herman R. Crile, Cavalry.
Joseph E. Torrence, Cavalry.
Charles G. Hutchinson, Cavalry.

Chester P. Dorland, Cavalry (Signal Corps).

Frnest D. McQueen, Cavalry.
Archie E. Groff, Cavalry.
George D. Wiltshire, Cavalry.

Second Lieut. Alfonso F. Zerbee, Cavalry.

Second Lieut.
Second Lieut.
Second Lieut.
Second Lieut.

Jackson B. Wood, Cavalry.
Arthur J. Wehr, Cavalry.
Robert C. Seott, Cavalry.
Ernest I. Apeldorn, jr., Cavalry.

To be first licutenants with rank from Oclober 24, 1917.

Second Lieut.
Second Lieut.
Second Lieut.
Second Lieut.
Seecond Lieut.
Second Lieut.
Second Lieut.
Second Lieut.
Second Lieut.
Second Lieut.
Second Lieut.
* Second Lieut.
Second Lieut.,
Second Lieut,
Second Lieut.
Second Lieut.
Second Lieut.
Second Lieut.
Second Lieut.
Second Lieut.
Second Lient.
Second Lieut,
Second Lieut.
Second Lieut.
Second Lieut.

John R. Evans, jr., Cavalry,
DeLancey Bentley, Cavalry.
William P. Rauch, Cavalry.
John A. Garvin, Cavalry.
Daniel D. Streeter, Cavalry.
Randolph Russell, Cavalry.
Ralston D. Livingston, Cavalry.
Brock Putnam, Cavalry.
Leland L. Miller, Cavalry.
Edwin M. Sumner, Cavalry.
William J. MeChesney, jr., Cavalry.
Joseph Sheehan, Cavalry.
James M. Currin, Cavalry.
Thomas H. Green, Cavalry.
Willinm H. C. Grimes, Cavalry.
Russell C. Winchester, Cavalry.
James S. Rodwell, Cavalry.
Charles . Choate, 8d, Cavalry.
Charles D. Ryan, Cavalry.
Nathaniel Holmes, Cavalry.
Kirk Broaddus, Cavalry.

Paul Blackmer, Cavalry.
Herbert A. Suman, Cavalry.
Harold de B. Bruck, Cavalry.
Donald AL Young, Cavalry.

To be first licutenants with rank from October 25, 1917,
Second Lieut. Hans C, Minuth, Cavalry.

Second Lieut.
Second Lieut.
Second Lieut.
Second Lieut,

Edwin C. Gere, Cavalry.

John M. Sweeney, jr., Cavalry,
George G. Ball, Cavalry.
Samuel C. Skemp, Cavalry.

Second Lieut. Jacob M. Carter, jr., Cavalry.
Second Lieut. Thomas P. Hazard, Cavalry,
Second Lieut. Francis C. Dossert, Cavalry.

To Ve first licutenants with rank from November 5, 1917.
Second Lieut George W. Ewing, jr., Cavalry.
Second Lieut. Crawford C. Madeira, Cavalry.
Second Lieut. Charles P. Davis, Cavalry.
Second Lieut. Harry R. Kilbourne, Cavalry.
Second Lieut. Elmer E. Finck, Cavalry.
Second Lieut. Harry H. Semmes, Cavalry.
To be first lieutenant with rank from November 10, 1917,
Second Lieut, Clifford A. Eastwood, Cavalry.
To be first licutenant with rank from November 30, 1917.
Second Lieut. Guy A. Russell, Cavalry.

To be first licutenant with rank from Deccember 1, 1917.
Second Lieut. Fenton 8. Jacobs, Cavalry.

To be first lieutenant with rank from January 8, 1918.
Second Lieut, Catesby ap C. Jones, Cavalry.

To be first lieutenant 1with vank from January 9, 1918.
Second Lieut. Charles Wharton, Cavalry.

TEMPORARY PROMOTIONS IN THE ARMY.
CORPS OF ENGINEERS.
To be major with rank from July 13, 1917,
Capt. Clarence L. Sturdevant, Corps of Engineers, vice Maj.
Thomas H. Jackson, promoted.
To be major wwith rank from July 14, 1917.

Capt. Earl J. Atkisson, Corps of Engineers, vice Maj. George
B. Pillsbury, promoted.

To be major iwith rank from July 18, 1917.

Capt. Richard T. Coiner, Corps of Engineers, vice Maj. Gus-
tave R. Lukesh, promoted,
To be majors with rank from August 5, 1917,
Capt. Robert 8. A. Dougherty, Corps of Engineers, vice Maj.
John R. Slattery, promoted.
Capt. Stuart C. Godfrey, Corps of Engineers, vice Maj. Albert
E. Waldron, promoted.
Capt. Franeis C. Harrington, Corps of Engineers, vice Maj.
Francis A. Pope, promoted.
Capt. Edwin H. Marks, Corps of Engineers, vice Maj. Ernest
D. Peek, promoted.
Capt. Earl North, Corps of Engineers, vice Maj. George IR,
Spalding, promoted,
Capt. Albert H. Acher, Corps of Engineers, vice Maj. Paul S.
Bond, appointed colonel in the National Army.
Capt. Gilbert Van B. Wilkes, Corps of Engineers, vice Maj.
Elliott J. Dent,. promoted.
Capt. John C. H. Lee, Corps of Engineers, vice Maj. Willinm
L. Guthrie, appointed colonel in the National Army.
Capt. Frank 8. Besson, Corps of Engineers, vice Maj. Henry
C. Jewett, appointed colonel in the National Army.
Capt. Lindsay C. Herkness, Corps of Engineers, vice Ma]j.
William P. Stokey, promoted.
Capt. Roscoe O. Crawford, Corps of Engineers, vice Mal.
Ernest Graves, promoted.
Capt. Bradford G. Chynoweth, Corps of Engineers, vice Ma].
Francis B, Wilby, promoted.
Capt. Gordon R. Young, Corps of Engineers, vice Maj. James
J. Loving, promoted.
Capt. Lunsford E. Oliver, Corps of Engineers, vice Maj. John
W. N. Schulz, promoted.
CAVALRY ARM,
To be colonel with rank from January 26, 1918,
Lieut. Col. Edgar A, Sirmyer, Cavalry.
To be lieutenant colonels with rank from January 26, 1918,
Maj. Hamilton Bowie, Cavalry.
Maj. Frederick J. Herman, Cavalry (Quartermaster Corps).
Maj. Ben Lear, jr., Cavalry (General Staff Corps).
Maj. George P. 'I‘yner. Cavalry (General Staff Corps).
Maj. Walter F. Martin, Cavalry.
, To be majors with rank from January 24, 1918.
Capt. Walter F. Martin, Cavalry.
Capt. N. Butler Briscoe, Cavalry.
To be majors with rank from January 26, 1918.
Capt. Elbert E. Farman, jr., Cavalry.
Capt. George 8. Patton, jr., Cavalry.
Capt. James R. Hill, Cavalry.
To be captaing with rank from January 24, 1918,
First Lieut. Peter T. Ooxc. Cavalry.
First Lieut. Francis .L. Bouche, Cavalry.
First Lieut. William H. Sweet, Cavalry.
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To be eaptains iwith rank from January 26, 1918.

First Lieut. Louis Cansler, Cavalry (Signal Corps).
First Lieut. William Van D. Ochs, Cavalry.
First Lieut. Lee L, Elzas, Cavalry.
First Lieut. Owen G. Fowler, Cavalry.
To Ve first lieutenants with rank from January 23, 1918,
Seconc Lieut, Calvert L. Estill, Cavalry.
Second Lieut. Nathan Cockrell, Cavalry.
To be first lieutenants with’ rank from Januwary 2}, 1918,
Second Lieut. Channing C. Beeth, Cavalry.
Second Lieut. Cecil 7, North, Cavalry.
Secor 2 Lieut. Robert M, Eichelsdoerfer, Cavalry.
Second Lieut. Edmund H. Driggs, jr., Cavalry.
To be first lieutenants with rank from January 26, 1918.
Second Lieut. James T, Watson, jr., Cavalry.

Second Lieut. Roswell E, Round, Cavalry.
Second Lieut. William D, Thompson, Cavalry.

To be first licutenants with rank from August 12, 1917.

Second Lieut. Murray H. Ellis, Cavalry, vice First Lieut.
Charles C. Smith, promoted.

Second Lieut. Wolcott P. Hayes, Cavalry, vice First Lient.
Hurrison Herman, promoted. x

To be first lieutenant with rank from August 15, 1917.

Second Lieut. Joseph I. Lambert, Cavalry, vice Pirst Lieut.
William W. Dempsey, promoted.

To be first lieutenants with rank from August 16, 1917.

Second Lient. Ralph W. Rogers. Cavalry, vice First Lieut.
Robert R. D. McCullough, promoted.

Second Lieut. Willlam P. Medlar, Cavalry, vice First Lieut.
Chapman Grant, promoted.

Second Lieut. Lawrence A. Shafer, Cavalry, vice First Lient.
Duncan G. Richart, promoted.

Second Lieut. Thurlby M. Rundel, Cavalry,
Daniel A, Connor, promoted.

Second Lieut. Charles B. B. Bubb, Cavalry,
Harley O. Dagley, promoted.

Second Lieut, Paul E. McDermott, Cavalry,
Charles L. Clifford, promoted. :

Second Lieut. Gustav B. Guenther, Cavdlry,
Gaston L. Holmes, promoted.

Second Lieut. Willinm H, Skinnoer, Cavalry,
George W, Wersebe, promoted,

Second. Lieut. Leslie ¥, Lawrence, Cavalry,
Milton R. Fisher, promoted.

Second Lieut. Horace W. Forster, Cavalry, viee First Lieut.
John 8. Jadwin, promoted.

Second Lieut. Franklin C. Ketler, Cavalry, vice First Lieut,
Arthur P. Thayer, promoted.

Second Lieut. Charles Pope, 24, Cavalry, vice First Lieut,
Edward R. Scheitlin, promoted.

Second Lieut. Waldemar A. Falck, Cavalry, vice First Lient.
Edwin A, Martin, promoted.

Second Lieut. Carl J. Rohsenberger, Cavalry, vice First Lieut.
Jay D. B. Lattin, promoted.

Second Lieut. Crawford M. Kellogg, Cavalry, vice First Lieut.
Frank G. Ringland, promoted.

Second Lieut. James V. McDowell, Cavalry, vice First Lieut.
John B. Harper, promoted.

Second Lieut. Harry L. Hart, Cavalry, vice First Lieut. Oliver
I. Holman. promoted.

Second Lieut. James H. B. Bogman, Cavalry, vice First Lieut.
John J. Bohn, promoted

Second Lieut. Robert H. Gallier, Cavalry, viee First Lieut,
John €. Garrett, promoted.

Second- Lieut. Perey 8. Haydon, Cavalry, vice First Lieut,
Grover R. Carl, promoted.

Second Lieut. David J, Chaille, Cavalry, vice First Lieut.
Hugh D, Blanchard, promoted.

Second Lieut. Albert E. Melntoslh, Cavalry, vice First Lient.
James G. Monihan, promoted.

T'o be first liculenants with rank from August 17, 1917.

Second Lieut. Jefferson Kinney, jr., Cavalry, vice First Lieut.
Anthony J. Kirst, promoted.

Second Lieut. Halbert H. Nellson, Cavalry, vice First Lieut,
Willinm B. Simmons, promoted.

Second Lieut. Leland C. McAuley, Cavairy, vice First Lieut,
Rexford E. Willoughby, pramoted.

Second Lieut. Carl R. Johnston, Cavalry, vice First Lieut.
John D, Austin, promoted.

LVI—156

vice First Lieut.

vice First Lieut.

vice First Lieut.
vice First Lieut,

vice First Lieut,

vice First Lieut.

Second Lieut. Vance W, Batchelor, Cavalry, vice First Lieut
Cleo D. Mayhugh, promoted. ¢
Second Lieut. Truman E. Boudinot, Cavalry, vice First Lieut
Second Lieut. Dean R. De Merritt, Cavalry, vice First Lieut,
John P. Kaye, promoted.
James W. Barnett, promoted. 2
Second Lieut. James R. Wood, Cavalry, vice First Lient.
John C. Mullenix, promoted. :
To be first lieutenants with rank jrom August 18, 1917.
Second Lieut, William J. Gallagher, Cavalry, vice First Lieuf,
Ross McCoy, promoted. :
Second Lieut. Charles Rudd, Cavalry, vice TFirst Lieut.
Howard C. Tobin, premoted.
Second Lieut. James G. Strobridge, Cavalry, vice First Lieut.
John A. Weeks, promoted.
To be first lieutenants with vank from August 19, 1917,
Second Lieut. Stephen Boon, jr., Cavalry, vice First Lieut.
Walter E: Buchly, promoted.
Second Lieut. Harold (. Holt, Cavalry, vice First Lieut.
Harold C. Mandell, promoted.,
Second Lieut. Walter Gunther, Cavalry, vice First Lieut.
Lester A, Sprinkle, promoted.
Second Lieut. Roy V. Morledge, Cavalry, vice First Lieut.
Robert W. Grow, promoted.
Second Lieut. John W. Noble, Cavalry, vice First Lieut, Terrill
E. Price, promoted.
Second Lieut. Herman R. Crile, Cavalry, vice First Lieut.
William H. Kasten, promoted.
Second Lieut. Joseph E. Torrence, Cavalry, vice First Lieut.
Leon E. Ryder, promoted.
Second Lieut. Charles G. Hutchinson, Cavalry, vice First
Lieut. Richard L. Creed, promoted.
Second Lieut. Chester P. Dorlund, Cavalry, vice First Lieut.
Willinm M. Husson, promoted.
Second Lieut. Ernest D. McQueen, Cavalry, vice First Lient.
Harry L. Putnam, promoted,
Second Lieut. Archie E. Groff, Cavalry, vice First Lieut,
Roderick . Allen, promoted.
Second Lieut. George D. Wiltshire, Cavalry, vice First Lieut.
Adolphus W. Roffe, promoted.
Second Lieut. Lient. Alfonso F. Zerbee, Cavalry, viee First
Lieut. Ton C. Holm, promoted.
Second Lieut. Jackson B. Wood, Cavalry, vice First Lieut.
Robert C. Candee, promoted.
Second Lieut. Arthur J. Wear, Cavalry, vice First Lieat.
Joseph L. Philips, promoted.
Second Lieut. Robert C. Scott, Cavalry, vice First Lieut. Ken-
neth MecCatty, promoted.
To be first tieutenani with rank from ugust 24, 1917.

Second Lieut. Ernest F. Apeldorn, jr., Cavalry, vice First
Lient. Joseph W. Geer, promoted.
To be first lieutenants with rank from August 20, 1917.

Second Lieut. Grayson C. Woodbury, Cavalry, vice First Lieut,
Edwin D. Morgan. jr., promoted.

Second Lieut. Duncan G. McGregor, Cavalry, vice First Lieut,
Leslie B. C. Jones, promoted.

Second Lieut. Thomas J. Heavey, Cavalry, vice First Lient.
Kramer Thomas, promoted.

Second Lient. Wallace I, Safford, Cavalry, vice First Lieut.
James R. Finley, promoted. N

Second Lieut. Joshua A. Stansell, Cavalry, vice First Lieut.
Williard &, Wadelton, promoted.

Second Lieut. Raymond E. 8. Williamson, Cavalry, vice First
Lieut. Hale 8. Cook, promoted.

Second Lieut. David C. G. Schlenker, Cavalry, vice First Lient.
John M. Jenkins, jr., promoted.

Second Lieut. Harry T. Wood, Cavalry, vice First Lieut,
Beverly H, Coiner, promote.

Second Lieut. Earl F. Knoob, Cavalry, vice First Lieut, Albert
D. Chipman, promoted.

Second Lieut. Robert E, Symmonds, Cavalry, vice First Lieut.
Arthur H, Truxes, promoted.

Second Lieut. John R. W, Diell, Cavalry, vice First Licut.
Gordon J. F, Heron, promoted.

Second Lieut. Rudolph D. Delehanty, Cavalry, vice First
Lieut. Carl C. Krueger, promoted.

Second Lieut. Willlam H. W. Reinburg, Cavalry, vice First
Lieut. Hugh M. Gregory, promoted.

Second Lieut. Elmer H. Almquist, Cavalry, vice First Lieut.
Oron A. Palmer, promoted.

Second Lieut. Frank L. Carr, Cavalry, vice First Lient. Stan-
ley Bncon, promoted.
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Second Lient. Frank E, Bertholet, Cavalry, vice First Lieut.
Samuel V. Constant, promoted.

Second Lieut, Marion Carson, Cavalry, vice First Lieut. Wil-
linm C. Chase, promoted.

Second Lieut. Rossiter H. Garity, Cavalry, vice First Lieut.
Norman E. Fiske, promoted.

Second Lieut. I'rank (. Jedlicka, Cavalry, vice First Lieut.
Donald O. Miller, promoted.

Second Lieut. Leo B. Conner, Cavalry, vice First Lieut. Rich-
ard D, Gile, promoted.

Second Lieut. John B. Saunders, Cavalry, vice First Lieut.
Wilson T, Bals, promoted.

Second Lieut. Arthur B. Custis, Cavalry, vice First Lieut.
Cyrus J. Wilder, promoted.

Second Lieut. Desmond O'Keefe, Cavalry, vice First Lient.
Harold C. Fellows, promoted.

Second Lizut. Hal M. Rose, Cavalry, vice First Lieut. John T
Pierce, jr., promoted

SE{‘OII(] Lieut. I‘rederlck J. Durrschmidt, Cavalry, vice First
Lieut. Henry H. Anderson, promoted.

Second Lieut. Milton W. Davis, Cavalry, ﬂce First Lieut.
George M. Herringshaw, promoted.

Second Lieut. John B. Bellinger, jr., Cavalry, vice First Lieut.
Thomas F. Limbocker, promoted.

To be first licutenant with rank from October }, 1917.

Second Lieut. John R. Evans, Cavalry, vice First Lieut. Cor-
nelins M. Daly, promoted.

To be first licuienants with rank from October 25, 1917.

Second TLieut. Fenton 8. Jacobs, Cavalry, vice First Lieut.
Richard B. Trimble, promoted.

Second Lieut. Catesby ap C. Jones, Cavalry, vice First Lieut.
Arthur 8. Harrington, promoted.

Second Licut. Charles Wharton, Cavalry, vice First Lieut.
Frank L. Whittaker, promoted.

Seconil Lieut. W. Dirk Van Ingen, Cavalry, vice First Lieut.
Phil'p H. Sherwood, promoted.

Sascoml Lieut. Herbert V. Seanlan, Cavalry, vice First Lieut,
Rohert S5. La Motte, promoted.

Second Lient, Sigurd von Christierson, Cavalry, vice First
Lieut. George M. Gillet, jr,, promoted.

Second Lieut. Kenneth O. Spinning, Cavalry, vice First Lieut.
Arthus E. Piekard, promoted.

Second Lieut. Cort E. Hansen, Cavalry, vice First Lieut.
James I, Dewhurst, promoted.

Secoml Lieut. Vineent. P. Ryan, Cavalry, vice First Lieut.
Donnld 8. Perry, promoted.

Secomd Lieut. Raymond €. Blatt, Cavalry, vice First Lieut.
Thomas 8. Poole, promoted.

Second Lieut. Clinton de Witt, Cavalry, vice First Lieut.
Frederick . Rosenberg, promoted.

Second Licut. Harold J. Adams, Cavalry, vice First Lieut.
Frederick Il Lafferty, promoted.

Second Lieut. William B. Van Auken, Cavalry, vice First
Lieut. Carl H. Strong, promoted.

Second Lieut. Harold Kitson, Cavalry, vice First Lient. Meade
Firerson, jr., promoted.

Second Lieut. Johin Boies, Cavalry, vice First Lieut. Arthur T,
Lacey, promoted.

Second Lieut. Charles R. Gross, Cavalry, vice First Lient.
David W. Craig. promoted.

Second Liemt. Irvine L. McAlister, Cavalry, vice First Lieut.
Edmund M. Barnum, promoted.

Second Lieut. Robert G. Breene, Cavalry, vice First Lieut.
Thomas A. Dobyns, jr., promoted.

Second Lieut. James I. Gibbon, Cavalry, vice First Lieut. John
T. Minton, promoted.

Second Lieut. Walter C. Butler, Cavalry, vice First Lieut,
Edward 8. Bassett, promoted.

Second Lieut. Don Briley, Cavalry, vice First Lieut. Edward
F. Shaifer, promoted.

Second Lieut. Howard F. Long, Cavalry, vice First Lieut.
George M. Peabody, jr., promoted.

Second Lieut. Benjamin Lufkin, Cavalry, vice First Lieut.
Athael B, Ellis, promoted.

Second Lieut. Burton C. Andrus, Cavalry, vice First Lieut.
Harrie K. Dalbey, promoted.

Second Lieut. Harold E. Lewis, Cavalry, vice First Lieut.
John W. MecDonald, promoted.

Second Lieut. Newell P. Weed, Cavalry, vice First Lieut. Vie-
tor Kerney, promoted.

Second Lieut. Arthur H. Besse, Caunlry, vice First Lieut.
David H. Blakelock, promoted.

Second Lieut. Glmrles W. White, Cavalry, vice First Lieut,
Rinaldo L. Coe, promoted.

Second Lieut. John R. Lindsey, Cavalry, vice First Lieut.
Harold J. Duffey, promoted.

Second Lieut. George L. Spelling, Cavalry, vice First Lieut,
Jay K. Colwell, promoted.

Second Lieut. Duane L. Tice, Cavalry, vice First Lieut. Amory
C. Cotchett, promoted.

Second Lieut. Jason B. Hart, Cavalry, vice First Lieut. Otis
Porter, promoted.

Second Lieut. Roland H. Rogers, Cavalry, vice First Lieut.
Arthur C. D. Anderson, promoted.

Second Lieut, Fred N. Raymond, Cavalry, vice First Lieut.
Emory M. Mace, promoted.

Second Lieut. Glenn W. Keith, Cavalry, vice First Lieut.
Harry H. Dunn, promoted.

Second Lieut. Roscoe C. B, Ellard, Cavalry, vice First Lieut.
George L. Morrison, promoted,

Second Lieut. Robert C. Knowlton, Cavalry, vice First Lieut,
Renn Lawrence, promoted.

Second Lieut. Richard H. Pinney, Cavalry, vice First Lieut.
Joseph A. Covington, promoted.

Second Lieut. Garland C. Black, Cavalry,
John L. Rice, promoted.

Second Lieut. George A, Delaney, Cavalry,
Nelson M. Tmboden, promoted.

Second Lieut. Keith ¥. Driscoll, Cavalry,
Randolph Dickens, promoted.

‘Second Lieut. Albert G. Hunt, Cavalry, vice First Lieut. Johu
N. Steele, promoted.

Second Lieut. Egbert F. Bullene, Cavalry,
Eugene M. Dwyer, promoted.

Second Lieut. Arthur W. Stanley, Cavalry,
Wharton G. Ingram, promoted.

Second Lieut. Harold H. Brailey, Cavalry,
Edward S. Moale, promoted.

Second Lieut. Carleton Burgess, Cavalry, vice Tirst Lieunt.
Adrian St. John, promoted.

To be first lieutenants with rank from October 26, 1917,

Second Lieut. Frederick H. Vandegrift, Cavalry, vice First
Lieut. Frederick J. Holzbaur, promoted.

Second Lieut. Harry E. Dodge, Cavalry, vice First Lleut.
George H. Carruth, promoted.

Second Lieut. Charles F. Palmer, Cavalry, vice Iirst Lient.
Robert M. Carswell, promoted,

Second Lieut. Jay D, D). Marcellus, Cavalry, vice First Lieut.
Walter C. Merkel, promoted.

Second Lieut. Lewis D. Cooper, jr.,
Joseph AL Hurt, jr., promoted.

Second Lieut. Charles J. Davis, Cavalry, vice First Lieut,
George 1. Speer, promoted.

Second Lieut, George W. Outland, Cavalry, vice First Lieut.
Charles B. Duncan, promoted.

Second Lieut. John M. Moose, jr.,
Ferris M. Angevine, promoted.

Second Lieut. Nelson R. Perry, Cavalry, vice First Lieut.
Julian W. Cunningham, promoted.

Second Lieut. Innes Randolph, Cavalry, vice First Lieutl. Sam
G. Fuller, promoted.

Second Lieut. Carl B. Byrd, Cavalry, viee First Lieut. Clinton
A. Pierce, promoted.

Second Lieut. Thomas Brady, jr.,
Thomas M. Ceckrill, promoted.

Second Lieut. Gilbert X. Cheves, Cavalry, vice First Lieut.
Delmore 8. Woed, promoted.

Second Lieut. Wingate Battle, Cavalry, vice First Lieut,
Arthur Vollmer, promoted.

Second Lieut. Hareld B. Wharfield, Cavalry, vice Fil'st Lieut.
Otto B. Trigg, promoted.

Second Lieut. Wade C. Gatehell, Cavalry, vice First Lient.
George W. L. Prettyman, promoted.

Second Lieut, Henry. G. White, Cavalry, vice Tirst Lieut.
Thomas M, Turner, promoted.

Second Lieut. Norman D. Twichell, Cavalry, vice First Lieut.
Horace 1. Hudson, promoted.

Second Lieut. Andrew J. Wynne, Cavalry, vice First Lieut.
Lawrence C. Frizzell, promoted.

Second Lieut. Howard C. Wiener, Cavalry, vice First Lieut.
Jean F. Sabin, promoted.

Second Lieut. Walter F. Goodman, Cav alry, vice First Lieut.
Robert . White, promoted.

Second Lieut. Thomas M. Benson, Cavalry, vice First Lieut.
Henry D. Jay, promoted.

Second Lieut. Edward F. Porter, Cavalry, vice First Lieut.
Ray L. Burnell, promoted.

vice First Lieut.
vice First Lieut.
vice First Lieut.
vice First Lieut.

vice IMirst Lieut.
vice First Lieut.

Cavalry, vice First Lieut,

Cavalry, vice First Lieut.

Cavalry, vice First Lieut.
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Second Lieut. Luecian K. Truscott, jr., Cavalry, vice First
Lient. Arthur W. Hartman, premoted.

Second Lient., Ralph E. Alstead, Cavalry, vice First Lieut.
John V. Berry, promoted.

Second Lieut, Arthur S, Kelley, Cavalry, vice First Lieut.
Joseph N, Mars, promoted.

Second Lieut. James H. Akerman, Cavalry, vice First Lieut.
George Sawtelle, promoted. .

Second Lient, Raymond T, Connell, Cavalry, viee First Lieut.
Ray Harrison, promoted.

Second Licut. James N. W. McClure, Cavalry, vice First
Lieul, Willlam F. Daugherty, promoted.

Second Lieut. Gabriel R. Mead, Cavalry, vice First Lieut.
John T, Cole, promoted.

Second Lieut. Millard G. IHarnden, Cavalry, vice First Licut.
Stephen H. Sherrill, promoted.

Second Lieut. David McK. Wilson, Cavalry, vice First Lieut.
Charles H. Gerhardf, promoted.

Second Lieut. Leonard M. Mertz, Cavalry, vice First Liecut.
Walter H. Schulze, promoted.

Second Lieut, Ernest A. Williams, Cavalry, vice First Lieut.
Herbert C. Holdridge, promoted.

Second Lieut. Daniel H, MeCarthy, Cavalry, vice First Lieut.
Albert €. Smith, promoted.

Second Lieut. Slocum Kingsbury, Cavalry, vice First Lieut
Nicholas W. Lisle. promoted.

Second Lieut. George II. Millholland, Cavalry, vice First
Lieut. Percy G. Black, promoted.

Second Lieut. Gardiner S, Platf, Cavalry, vice First Lieut.
Albert C, Stanford, promoted.

Becond Lieut, Roy I. Phares, Cavalry, vice First Lieut Louis
Le R. Martin, promoted.

Second Lieu:. Donald R. Dunkle, Cavalry, vice First Lieut.
William K. Harrison, promoted.

Second Lieut Chester E. Davis, Cavalry, vice First Lieut.
Josiah F. Morford. promoted.

Second Lieut. Holmes G. Paullin, Cavalry, viee First Lieut.
Ernest N. Harmon, promoted.

Second Lient Francis R. Kenpey, Cavalry, vice First Lieut.
Joseph 8. Tate, promoted.

Second Lieut. Monroe I'. Smith, Cavalry, vice First Lieut.
Arthur M Harper, promoted.

Second Lieut. John H. Irving, Cavalry, vice First Lient. John
W. Confer, jr., promoted.

Second Lieut. Evan D. Cameron, jr., Cavalry, vice First Lieut.
Herbert N. Schwarzkopf, promoted.

Second Lieut. William F. McLaughlin, Cavalry,
Lieut. Robert N, Kunz, promoted.

Second Lieut. Glenn 8. Fiuley,
Charles 8. Kilbourn, promoted.

Second Licut. Manly F. Meador, Cavalry, vice First Lient.
Charies R. Johnson, jr.. promoted.

Second Lieut. Ernest F. Sexton, Cavalry, vice First Lieut.
Coalter B, Compton, promoted.

Second Licut. Stephen W. Davis, Cavalry, vice First Lient.
Folsome R. Parker, promoted.

Second Lieut. Lynn B, Conde, Cavalry, vice First Lieut. Guy
H. Dosher, promoted. :

Second Lieunt. Clarence B. Werts, Cavalry, vice First Lieut.
Cecil . Neal, promoted.

Second Lieut. Henery R. Miller, jr., Cavalry, vice First Lient.
Myer 8. Silven, promoted.

Second Lieut. John H. G. Reily, Cavalry, vice First Lieut.
William H. Symington, promoted.

Second Lieut. Charles H. Unger, Cavalry, vice First Lieut.
’hilip B. Fryer, promoted.

Second Lieut. William D. Tabor, Cavalry, vice First Lieut.
Donald C. Hawley, promoted.

Second Lieut. Horace 8. King, Cavalry, vlcc First Licut.
Yernon L. Padgett, promoted.

Second Lieut. Edward M. Fickett, Cavalry, vice First Lieut.
Jay W. MacKelvie, promoted.

Second Lieut Jumes C. Van Ingen, Cavalry, vice First Licut.
Franeis T, Bonsteel, promoted.

Second Lieut. Callie H. Palmer, Cavalry, viee First Lieut.
Willinmn E. Barott, promoted.

Second Lieuf. Charles I, Chase, Cavalry, vice First Lient.
Wallace I, Hamilton, promoted.

Second Licut, Thomas F. Mishou, jr., Cavalry, vice First Lieut.
Frank Nelson. promoted.

Second Lieut. Robert B. Jackson, Cavalry, vice First Lieut.
Williamn E. McMinn, promoted.

Second Lieut, Christopher C, Strawn, Cavalry,
Licut. Edmund M, Crump, promoted.

Second Lieut Allyn R, Brownson, Cavalry, vice First Lieut.
Herman F. Rathjen, promoted.

viee First

Cavalry, vice First Lieut.

vice TFirst

Second Lieut. John R. Breitinger, Cavalry, viee First Lieut.
Daniel J. Keane, promoted.

Second Lieut. Robert D. Beer, Cavalry, vice First Lieut. Aiflo
J. Warner, promoted.

Second Lieut. Alfred J. de Lorimier, Cavalry, vice First Lieut.
Le Roy Davis, promoted.

Second Lieut. George 8. Warren, Cavalry, vice First Lieut.
Anthony J. Tittinger, promoted.

Second Lieut. William O. Coleman, Cavalry, vice First Lient.
Max D. Holmes, promoted. :

Second Lieut. Herbert R. Sargent, Cuvalry, vice First Lieut.
Charles A, Ellis, promoted.

Second Lieut. John B Ketchum, Cavalry, viee First Lieut.
Demas L. Sears. promoted.

Second Lieut. Arwed C. Baltzer, Cavalry, vice First Lieut.
Bankston IE. Mattox, jr., promoted.

Second Lieut. James W, Ewing, Cavalry, vice First Lieat.
Frank H. Barnhart, promoted.

Second Lieut. Wallace Van Cleave, Cavalry, vice First L. 1ent.
John A. Moschner, promoted.

Second Lieut. Karl W. Curtis, Cavalry, vice First Lieut.
George E. Harrison, promoted.

Second Lieut. Carl E. Rankin, Cavalry, vice First Lieut.
Wesley J. White, promoted.-

Second Lieut. Richard E. Tallant, Cavalry, vice First Lieut.
Alton W. Howard. promoted.

Second Lieut, Nelson M. Utley, Cavalry, vice Pirst Lieut.
Richard W. Carter, promoted.

Second Lieut. John A. MeDonald, Cavalry, vice First Lieut.
RicLard W. Carter, promoted.

Second Lieut. Henry H. Cheshire, Cavalry, vice First Lieut.
Kenneth Rowntree, promoted. -

Second Lieut. Nathan B. Reynolds, Cavalry, vice First Lieut.
George A. King, promoted.

Second Lieut. John Andrew Wood, Cavalry, vice First Lieut.
James B. Lockwood, promoted.

Second Lieut. Venable Moore, Cavalry, vice First Lieut.
Lionel L. Meyer, promoted.

Second Lieut. Guy L. Furr, Cavalry, vice First Lieut. Fred-
erick H. L. Ryder, promoted.

Second Lieut. Walter Mecl. Robinson, Cavalry, vice First
Lieut. John W. Weeks, promoted.

Second Lieut. John 8. Peters, Cavalry, vice First Lieut.
Theodore B. Apgar, promoted.

Second Lieut. Herbert L. Earnest, Cavalry, vice First Lieut.
Jefferson B. Osborn, promoted.

Second Lieut. Verne Austin, Cavalry, vice First Lieut. Mor-
timer H. Christian, promoted.

Second Lieut. Willis H. Ryder, Cavalry, vice First Lieut,
Marcus R. Monsarratt, promoted.

Second Lieut. Alden H. Torrey, Cavalry, vice First Lieut.
Fabius B. Shipp. promoted.

Second Lieut. Morris T. Whitmore, Cavalry, vice First Licut.
James J. Cecil, promoted.

Second Lieut. Samuel Leask, jr., Cavalry, vice First Lieut.
George A. Aloore. promoted.

Second Licut. Guy E. Dillard, Cavalry, vice First Lieut. James
M. Shelton, promoted.

Second Lieut. Ray T. Maddocks, Cavalry, vice First Lieut,
Albert H. Kuschike. promoted.

Second Lieut. Thowus A. Frazier, Cavalry, vice First Lieut.
George W. Gay, promoted.

Second Lieut, Victor R. Sladek, Cavalry, vice First Lieut,
Forsyth Bacon, promoted.

Second Lieut. James W. Husted, jr., Cavalry, vice First Lieut.
Ralph L. Joyner. promoted.

Second Lieut. Richard N. Atwell,
Roscoe 8, Parker, promoted.

Second Lieut. Willlam Eliott, jr., Cavalry, vice First Lieut.
Heywood 8, Dodd, promoted..

Second Lient. Thomas B. Locke, Cavalry, vice First Lient,
Kent €. Lambert, promoted.

Second Lieut. Morris 8. Daniels, jr., Cavalry, vice First Licut.
George E. Huthsteiner. promoted.

Second Lieut. Frank 8. Pope, Cavalry, vice First Lieut. Rich-
ard B. Lloyd. promoted.

Second Lieut, Harold G. Davig, Cavalry, vice First Lieut,
Maurice Morgan, promoted.

Second Lieut. Robert M. Cherry, Cavalry, vice First Lieut,
(iithert E. Bixby. promoted.

Second Lieut. Roger W. Sawyer, Cavalry, vice First Lieut,
Eugene Burnet, promoted.

Second Lieut. John H. Welsh, Cavalry, vice First Lieut.-
Charles F. Houghton, promoted.

Second Lieut. Edwin J. Kratzenberg, Cavalry, vice First
Lieut. Harry A. Buckley, promoted,

Cavalry, vice First Lieut,
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Lieut. Robert D. Coye, Cavalry, vice First Lieut.
Slaek, promoted.

Second 1deut. Almet F. Jenks, jr., Cavalry, vice First Lieut.
Culver 8. Miteham, promoted.

Second Lieut. James P. Gifford, Cavalry, vice First Lieut.
William A. Jaohnson, promoted.

Secoud Lieut, Vern Hinkley, Cavalry, vice First Lieut. Harold
B. Gibson, promoted,

Second Licut. Charles C. Allen, jr., Cavaliy, vice First Lieut.
John D. Hood, promoted.

Second Lieut, A, Herman Stump, Cavalry, First Lieut. Charles
8. Lawrence, promoted.

Second Lieut. John O. Lawrence, Cavalry, vice First Lieut.
Melvin 8. Williamson, promoted.

Second Lieut. Charles W. Glover, Cavalry, vice Iirst Lieut.
Evarts W. Opie, promoted.

Second Lieut. Willinm R. Evans, Cavalry, vice First Lieut.
"Frank I’. Stretton, promoted.

Second Lieut. John K. Gailey, jr., Cavalry, vice First Lieut.
Paul Hurlburf, promoted.

Second Lieut. Warren L. Shumaker, Cdvulry, vice First Licut.
Aaron Y. Flardy, promoted.

Second Lieut, Charles R, ‘nimmons. Cavalry, vice First Licut.
Earl B. Wilson, promoted.

Second Lieut. James Van V. Shufelt, Cavalry, vice First Lieut.
Edmund J. Engel, promoted.

Second Lieut. Willinm H. Davidson, Cavalry, vice First Lieut.
John I, Grant, promoted.

Second Lieut. Herbert A. Welch, Cavalry, vice First Lient.
Jack M. Reardon, promoted.

Second Lieut. Flobart R. Gay, Cavalry, vice First Lieut.
Lewis Mesherry, promoted.

Second Lient. Mutherford T. Hammond, Cavalry, vice First
Lieut, Lewis A. YWeiss, promofed.

Second Lieut. Paul H. Alling, Cuvalry, vice First Lient.
Francis H, Cheney. promaoted.

Seconidl Lient. Ervin W. Harrisen, jr., Cavalry, vice First
Lient. obert P. Mortimer, promoted.

Second Lieut. Raymond G. Clark, Cavalry, vice First Lieut.
Lee 1. Vietor, promoted.

Second Lieut. Elisha C. Wattles, Cavalry, vice First Lieut.
Henry C. Caron, promoted.

Second Lieut. Brooks '%humu.ker. Cu\'alry. vice First Lieut.
Willinm P. Powell, promotel.

Second Lieut. Parker G. Tenney, Cavalry, vice First Lieut.
Ttobert F. Merkel, promoted.

Second Lieut. George P. Pattison, Cavalry, vice First Lieut.
Carroll A. Powell, promoted.

Second Lieut. Mordaunt V. Turner, Cavalry, vice First Lieut.
Frank C. De-Langten, promoted.

Second Lieut. Norman . Waldron, Cavalry, vice IFirst Lient.
Ivan N. Waldron, promoted.

Second
James I

Second Lieut. Herbert J. Burke, Cavalry, vice First Lieut.

Carter R, McLennan, promoted.

Second Lieuf. Leo L. Gocker,
Frederick Gearing, promoted.

Second Lieut. Carleton Swasey, Cavalry, vice First Lieut.
Geoffrey ‘Galwey, promoted.

Second Lieut. John H. Ransdell, Cavalry, vice First Lieut.
Louis G. Gibney, promoted.

Second Lieut. Edwin W. Godbold, Cavalry, vice First Lient.
William D. Adkins, promoted.

Second Lieut. Louis G. Forney, Cavalry, vice Firsi Lieut.
John B. Hartman, promoted.

Second Lieut. Hugh Brooks, Cavalry, vice First Lient. Harry
C. Jones, promoted.

Second Lieut. John G, White, Cavalry, vice First Lieut.
James L. Simpson, promoted

Second Lieut. Edwin W.
Charles J. Booth, promoted

Second Lieut, Raymond C. Gibbs, Cavalry, vice First Lieut.
Willinm T. Hamilton, promoted.

Second Lieut. Leo F. Crane, Cavalry, vice First ILieut.
Richard C. Boyan, promoted.

Second Lieut, Harry C. Boden, Cavalry, vice First Lieut.
Harry P. Shaw, promoted.

Second Lieut. Robert Driscoll,
Frederick F. Duggan, promoted.

Second Lieut. Nohland A. Isker, Cavalry, vice First Lieut.
Harry H. Baird, promoted.

Second Lieut. James M. Graham, jr., Cavalry, vice First
Lieut. Francis H. Waters, promoted.

Second Lieut. Wallace G. Corwin, Cavalry, vice First Lieut.
William T. Bauskett, jr., promoted.

Cavalry, vice First Lieut.

'Melse. Cavalry, vice First Lieut.

Cavalry, vice First Lieut.

Second Lieut. Robert R, Maxw ell Cavalry, vice First Lieut.
Carlisle B. Cox, promoted.

Second Lieut. Peter D, Larson, Cavalry, vice First Lieut.
Walter L. Bishop, promoted.

Second Lieut. Charles A. Horger, Cavalry, vice First Lieut
Donald 1. McComas, promoted.

Second Lieut. Robert . Wright, Ouvalry, vice First Lieut.
John W, Burke, promoted.

Second Lieut. Arthur D. Soper. (‘nvah-v vice First Lieut.
Willinm D. Savage, placed on the detached officers’ list.

Second Lieut. Conrad G. Wall, Cavalry, vice First Lieut.
Lloyd W. Biggs, placed on the detached officers' list.

Second Lieut. Andrew Wilson, jr., Cavalry, vice First Lieut.
John A. Hettinger, placed on the detached officers’ list,

Second Lieuf. Roger L. Branham, Cavalry, vice First Lieut.
Lathan H. Collins, placed on the detached officers’ list.

Second Lieut. Harold A. Davis, Cavalry, vice First Lieut. Her-
bert E. Watkins, placed on the detached officers’ list.

Second Lieut. Lloyd A. Houchin, Cavalry, wvice Tirst Lieut.
Erskine A, Franklin, placed on the detached officers’ list.

Second Lieut. Charlie E. Hart, Cavalry, vice Tirst Lieut.
James L. Franciscus, placed on the detached officers’ list.

Second Lieut. Richard T. Lyons, Cavalry, vice First Lieut.
Carter R, McLennan, placed on the detached officers’ list.

‘Second Lieut. Hugh A. Barnhart, Cavalry, vice First Lieut.
Maurice Morgan, placed on the detached oflicers’ list.

Second Lieut. James W. Jenkins, Cavalry, vice Pirst Lieut.
Heywood 8. Dodd, placed on the detached officers’ list.

Second Lieut. George H. Howard, jr., Cavalry, vice First Lieut.
Mortimer H. Christian, placed on the detached officers’ list.

Second Lieut. Frank Wideman, Cavalry, vice First Lieut.
Charles . Johnson, jr., placed on the detached officers’ list.

Second Lieut. Arthur C. Crunden, Cavalry, vice First Lient.
Charles 8. Kilburn, placed on the detached officers’ list.

Second Lieunt. James Parker, Cavalry, vice First Lieut. Robert
N. Kunz, placed on the detached officers’ lst.

Second Lieut. James T. Donald, Cavalry, vice First Lieut,
Herbert N. Schwarzkopf, placed on the detached officers’ list.

Second Lieut. Edward G. Knowles, Cavalry, vice First Lieut.
Ernest N. Harmon, placed on the detached officers’ list.

Second Lieut. Guy T. O. Hellyday, Cavalry, vice First Lieutf.
Josinh H. Morford, placed on the detached officers’ list,

Second Lieut. Francis V. Terry, Cavalry, vice First Lieut.
William K. Harrison, jr., placed on the detached officers’ list.

Second Lieut. Tolman D. Wheeler, Cavalry, vice First Lieut.
Nicholas W. Lisle, placed on the detached officers’ list.

Sacond Lieut. Charles E. Dissinger, Cavalry, vice First Lieut.
Herbert C. Holdridge, placed on the (etached officers’ list,

Second Lieut. Martin G. Charles, Cavalry. vice First Lieut,
Walter H. Schulze, placed on the detached officers’ list.

Second Lieut. Earl M. Abbett, Cavalry, vice First Lieut.
Charles H. Gerhardt, placed on the detached officers’ list,

Second Lieut. Harvey M. Breaks, Cavalry, vice First Lieut.
Ray Harrison, placed on the detached officers’ list.

Second Lieut. Williamson W. Simons, Cavalry, vice First
Lieut. George Sawtelle, placed on the detached officers’ list.

Second Lieut. Robert B. Kerr, Cavalry, vice First Lient,
Henry D. Jay, placed on the detached officers’ list.

Second Lieut. Samuel V., H, Danzig, Cavalry. vice First Lieut.
Lawrence C. Frizzell, placed on the detached officers’ list.

fecond Lieut. George F. Neilson, Cavalry, vice First Lieut,
Delmore 8. Wood, placed on the detached officers’ list.

Second Lieut. Dean A. Jones, Cavalry, vice First Licut. Sam
G. Fuller, placed on the detached officers’ list.

Second Lieut. Hugh T. Conrey, Cavalry, vice First Lieut.
Ferris M. Angevine, placed on the detached officers' list.

Second Lieut. Callistus J. Ennis, Cavalry, vice First Lieut.
Charles B, Duncan, placed on the detached officers’ list.

Second Lient. Venance Le May, Cavalry. vice First Lieut,
Joseph M. Hurt, placed on the detached officers’ list.

Second Lieut. Edward L. Morss, Cavalry, vice First Lieut.
Frederick J. Holzbaur, placed on the detached officers’ list.

Second Lieut. Paul C. Febiger, Cavalry, vice First Lieut.
Edward S. Moale, placed on the detached officers’ list.

Second Lieut. David N. Sutton, Cavalry, vice First Lieut.
Wharton G. Ingram, placed on the detached officers’ list.

Second Lieut. Alexander D. Mason, Cavalry, vice First Lieut.
Randolph Dickins, placed on the detached officers’ list.

Second Lieut. Willilam E. Duke, Cavalry, vice Tirst Lieut.
Nelson M, Imboden, placed on the detached officers’ list.

Second Lieut. Earle L. Hazard, Cavalry, vice First Lieut.
Arthur C. D. Anderson, placed on the detached officers’ list.

Second Lieut. Paul J. King, Cavalry, vice First Lieut. Otis
Porter, placed on the detached officers’ list.
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Second Lieut. Harry E. Pendleton, Cavalry, vice First Lieut.
George L. Morrison, plaeed on the detached officers’ list.

Second Lieut. Thomas McP. Glasgow, Cavalry, viee First Lieut.
Athael B. Ellis, placed on the detached officers’ list.

Second Lieut. John McLean, Cavalry, vice First Lieut. William
T. Haldeman, placed on the detached officers’ list.

Second Lieut. Fred T. Cunningham, Cavalry, vice First Lient.
John T. Minton, placed on the detached officers’ list.

Second Lieut. Benton I, Munday, Cavalry, vice First Licut.
Edmund M. Barnum, placed on the detached oflicers’ list.

Second Lieut. Gyles Merrill, Cavalry, vice First Lieut. Arthur
Il Pickard, placed on the detached officers’ list.

Second Lieut. Willinm C. Bowie, Cavalry. vice First Lieut,
Meade Frierson, jr., placed on the detached officers’ list.

Second Lieut. Wilfred E. Willis, Cavalry, vice First Lieut.
Thomas' 8. Poole, placed on the detached officers’ list.

Second Lieut. John B. Seaton. Cavalry, vice First Lieut.
Donald 8. Perry. placed on the detached officers’ list.

Second Lieut. Thomas B. Sweeney, Cavalry, vice First Lieut.
Frank L. Whittaker, placed on the detached officers’ list.

Second Lient. Richard S. Miesse, Cavalry, vice First Lieut.
Cornelius M. Daly, placed on the detached officers’ list.

Second Lient. James M. Adamson, jr., Cavalry, vice First
Lieut. Henry H. Anderson, placed on the Getached officers’ list.

Second Lieut. Charles E. Sheldrake, Cavalry, ‘ice First Lieut.
John T. Pierce, placed on the detached officers’ lict.

Second Lieut. Kenn th M. Harris, Cavalry, vice ~Jirst Licut.
Harold C. Fellows, placed on the detached officers’ list.

Second Lient. Max. H. Nippel, Cavalry, vice First Lieut. Cyrus
J. Wilder, placed on the detached officers’ list.

Second Lieut. Charles M. Stewart. 3d, Cavairy, vice First
Lieut. Wilson T. Bals. placed on detached officers’ list.

Second Lieut. Philip 8, Weadock, Cavairy, vice First Lieut.
Samuel V. Constant, placed on the detached officers’ list.

Second Lieut Stewart F. Miller, Cavalry, vice First Lieut.
Oron A. Palmer, placed on the detached officers’ list.

Second Lieut, Joe C. Rogers, Cavalry, vice First Lieut.
Gordon J. F. Heron, placed on the detached officers’ lst.

Second Lieut. Frank A. Allen, jr., Cavalry, vice First Lieut.
John M. Tenkins, jr., placed on the detached officers’ list.

Second Lieut. Matthew Griswold, 3d. Cavalry. vice First
Lieut. Hall 8. Cook, placed on the detached officers’ list.

Second Lieut. Guy O, Kurtz, Cavalry, vice First Licut.
Charles W. Jacobson, promoted.

Second Lieut. Louis J. Compton, Cavalry, vice First Lieut.
Edgar R. Garlick, promoted.

Second Lieut. Frederick Sanborn, Cavalry, vice First Lieut.
Henry P. Ames, promoted.

Second Lieut. Clarence A. Lefferts, Cavalry, vice First Lieut.
Richard F. Leahy, promoted.

Second Lieut. Nables F. Ryan, Cavalry, vice First Lieut.
Howard C. Okie, promoted.

Second Lieut. George W. Barber, Cavalry, vice First Licut.
Willlam L. Gibson, promoted.

Second Lieut. Francis M. Weld, Cavalry, viee First Lieut.
James L. Franciscus, promoted.

Second Lieut. Read Wipprecht, Cavalry, vice First Lieut.
Eddie J. Lee, promoted.

Second Lieut. Claire M. Daugherty, Cavalry, viee First Lieut.
Elmer P. Gosnell, promoted.

To be first licutenants with rank from November 3, 1917,

Secondd Lieut. Ceylon O. Griffin, Cavalry, vice First Lieut,
Raymond D. Adolph, promoted.

Second Lieut. Edward E. Hamilton, Cavalry, vice First Lieut.
Donald A. Stroh, promoted.

Second Iieut. Erle F. Cress, Cavalry, vice First Licut. Russell
T. George, promoted.

To be firat lieutenants with rank from November 5, 1917.

Second Lient. Dimetrio P. Harkins, Cavalry, vice First Lieut.
Thomas C. McCormick, promoted.

Second Lieut. Harold G, Hathaway, Cavalry, vice First Lieut.
Erskine A. Franklin, promoted. S

Second Lieut. Bruce M. MeDill, Cavalry, vice First Lieut.
Wallace H. Gillett, promoted.

Second Lieut. Loren F. Parmley, Cavalry, vice First Lieut.
Ttobert D. Thompson, jr., promoted.

Second Lieut. Edward Herendeen, Cavalry, vice First Lieut,
John E. Maher, promoted.

Second Lieut. Floyd M. Friar, Cavalry, vice First Lieut. John
E. Selby, promoted.

Second Lieut. John A. Anheier, Cavalry, vice First Lieut.
Arthur L. Marek, promoted.

Second Lieut. Grayson H. Bowers, Cavalry, vice Flrst Lieut.
Herbert E. Watkins, promoted.

Second Lieut. Thomas W. Herren, Cavalry, viee First Lieut.
Raymond L. Newton, promoted.
Second Licut. Alfred R. Teter, Cavalry, vice First Lient. Wil-
liam R. Irvin, promoted.
Second Lieut. Harry G. Clarke, Cavalry, vice First Lieut,
Alfred L. Baylies, promoted.
Second Lieut. Alden H. Seabury, Cavalry, viee First Lient,
Lathan H. Collins, promoted.
Second Lieut. Fred W. Koester, Cavalry, vice First Lieut,
Ralph B. Skinner, promoted.
To be first lieutenant with rank from November 6, 1917.
Secomdl Lieut. Clarence A. Shannon, Cavalry, vice First Lieut.
Candler A. Wilkioson. promoted.
To be first licutenant with rank from November 13, 1917,
Second Lient. Alexander B. MacNabb, Cavalry, vice First
Lieut. Milton A. Lowenberg, promoted.

To Ue first lieutenant with rank from November 17, 1917.

Second Lieuf. Charles C. McCall, Cavalry, vice First Licut.
John A. Hettinger, promoted.
To be first licutenants with rank from November 23, 1917.
Second Lieut. Willlam N. Todd, jr., Cavalry, vice First Lient.
George A .Goodyear, promoted.
Second Licut, Walton W, Cox, Cavalry, vice First Lieut. Paul
H. Morris, promoted.
To be first lieutenant 1wcith rank from November 28, 1917.
Sccond Licut. Dudley Miller, Cavalry, vice First Lient.
Francis E. 8. Turner, promoted.
To be jfirst licutenant with rank from November 29, 1917.

Second Lieut. John K. Egan, Cavalry, vice First Lieut. Guy
D. Thompson, promoted.
To be first leutenant with rank from December 11, 1917.
Second Lieut. Thomas R. Taber, Cavalry, vice First Licut.
George A. Parson, promoted.
To be first leulenant with vank from December 22, 1917.
Second Lieut. Earl W. Henderson, Cavalry, vice First Licut.
David W, Barton, promoted.
To be first licutenant with rank from December 28, 1917.

Second Lieut. Ross E. Larsen, Cavalry, viee First Lieut.
Martin R. Riee, promoted.

To be first Heutenants with rank from December 29, 1917.

Second Lieut. Charles W. Burton, Cavalry, vice First Lieut.
Philip C. Clayton, promoted.

Seecond Lieut. Harry D. Bishop, Cavalry, viee First Lieut. Hans
E. Kloepfer, promoted.

Second Lieut. John 8. MeCloy, Cavalry, viee First Lieut.
Edward A. Everett, jr., promoted.

To be first lieutenant with rank from January 16, 1918.

Second Lieut. Samuel G. Mitchell, Cavalry, viee First Lieut.

Herbert A. Myers, promoted.
COAST ARTILLERY CORPS.

To be first liculenants with rank from Jctober 26, 1917, to fll
existing vacancies.

Second Lieut., Robert K. Gooeh, Coast Artillery Corps.
Second Lieut. Oliver N. Hollis, Coast Artillery Corps.
Second Lieut. Cranston B. Rader, Coast Artillery Corps.
Second Lieut. Cedrie E. Scheerer, Coast Artillery Corps.
Second Lieut. Geoffrey Marshall, Coast Artillery Corps.
Second Lieut. Lloyd W. Taylor, Coast Artillery Corps,
Second Lieut. Guy H. Hearon, Coast Artillery Corps.
Second Lieut. Francis E. Harrison, jr., Coast Artillery Corps.
Second Lieut, James . Hopkins. Coast Artillery Corps.
Second Lieut. Ralph E. Billshorrow, Coast Artillery Corps.
Second Lieut. Alfred W. Chapman, Coast Artillery Corps.
Becond Lieut. William A. Emerson, Coast Artillery Corps.
Second Lieut, Lawrence J. Meyns, Coast Artillery Corps.
Second Lieut. James C. Vickery, Coast Artillery Corps.
Second Lient. Clarence E Muehlberg, Coast Artillery Corps.
Second Lieut, Edwin C. Highee, Coast Artillery Corps.
Second Lieut. Willlam T. Andrews, Coast Artillery Corps.
Second Lieut. Stoddard P. Johnston, Coast Artillery Corps.
Second Lieut. Lewis A. Hudgins, Coast Artillery Corps.
Second Lieut. Levi M. Bricker, Coast Artillery Corps.
Second Lieut. Thomas P. Ahern, Coast Artillery Corps.
Second Lieut. Lawrence Iverson, Coast Artillery Corps.
Second Lieut. Herbert Macmillan, Coast Artillery Corps.
Second Lieut. John P. MacNeill, Coast Artillery Corps.
Second Lieut. Archibald L. Parmelee, Coast Artillery Corps.
Second Lieut. Robert E. Ryerson, Coast Artillery Corps.
Second Lieut. Sam H. Coile, Coast Artillery Corps.
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Second Lieut. Junius B. Peake, Coast Artillery Corps.
Second Lieut. Sam W. Anderson, Coast Artillery Corps. -
Second Lieuf. Richard B, Cross, Coast Artillery Corps.
Second Lieut. Geoffrey A. Ogilvie, Coast Artillery Corps.
Second Lieut. John 8. Cansler, Coast Artillery Corps.
Second Lieut. George M. Holstein, jr., Coast Artillery Corps.
Second Lieut. Joseph G. Cole, Coast Artillery Corps.
Second Lieut. Ward Rubendall, Coast Artillery Corps.
Second Lieut. Clyde LeG. Walker, Coast Artillery Corps.
Second Lieut. Richard B. Gayle, Coast Artillery Corps.
Second Lieut. Stillman B. Hyde, Coast Artillery Corps.
Second Lieut. Winston W. Little, Coast Artillery Corps.
Second Lieut. Ralph . Wagner, Coast Artillery Corps.
Second Lieut. John A. Spanogle, Coast Artillery Corps.

Second
Second
Second
Second
Second
Second
Second
Second
Second
Second
Second
Second
Second
Second
Second
Second
Second
Seconid
Second
Second
Second
Second
Second
Second
Second
Secand
Second
Second
Secondl
Second
Second
Secend
Second
Second
Secend
Second
Second
Second
Second
Seconl
Second
Secontl
Secondd
Secoiud
Secomd
Second
Second
Second
Secoud
Second
Secomd
Second
Seconl
Second
Secoinl
Second
Secoud
Second
Second
Second
Secoid
Second
Second
Second
Second
Second
Secod
Secoul

Lieut.
Lieut.
Lieut.
Lieut.
Lieut.
Lieut.

Henry M. Atkinson, jr., Coast Artillery Corps.
Charles 8. Harris, Coast Artillery Corps.

Paul W. Rutledge, Const Artillery Corps.
Alvin €. Smith, Coast Artillery Corps.

James C. Corless, Coast Artillery Corps.
Robert T. Chaplin, Coast Artillery Corps.

Lieut. Chester B, McCoid, Coast Artillery Corps.

Lieut.
Lieut.
Lieut.
Lieut.
Lieut.
Lieut.
Lieut.
Lieut.
Lieut.
Lieut.
Lieut.
Licut.
Lieut.
Lieut.
Lieut.
Lieut.
Lieut.
Lieut.
Lieut.
Lieut.
Lieut.

Hugh G. Lieber, Coast Artillery Corps.
Earle W. Marvin, Coast Artillery Corps.
Robert G. Rhett, jr., Coast Artillery Corps.
James K. Morris, Coast Artillery Corps.
Charles E. Bates, Coast Artillery Corps.
Marshall I. Gosserand, Coast Artillery Corps.
Winthrop M. Allen, Coast Artillery Corps.
Maxwell R. McMilan, Coast Artillery Corps.
St. John Waddell, jr., Coast Artillery Corps.
Cary B. Easley, Coast Artillery Corps.
Nicholas B. 0'Connell, Coast Artillery Corps.
Junius T. Moore, Coast Artillery Corps.
Oscar D. McNeely, Coast Artillery Corps.
Abraham R. Ginsburg, Coast Artillery Corps.
Vineent K. Smith, Coast Artillery Corps.
Charles L. Ordeman, Coast Artillery Corps.
tamon Conroy, Coast Artillery Corps.
Thomas J. Betts, Coast Artillery Corps.
Dasid O. Haynes, jr., Const Artillery Corps.
Edwin J. Patton, Coast Artillery Corps.
Morris C. Handwerk, Coast Artillery Corps.

Lieut. Herbert B. Knox, jr., Coast Artillery Corps.

Lieut.
Lieut.
Lieut.
Lieut.
Lieut.
Licut.
Lieut.
Lieut.
Lieut.
Lieut.
Lieut.
Lieut.
Lieut.
Lieut.
Lieut.
Lieut.
Lieut.
Lieut.
Lieut.
Lieut.
Lieut.
Lieut.
Lieut.
Lieuf.
Lieut.
Lieut.
Lieut.
Lieut.
Lieut,
Lieut.
Lieut.
Lieut.
Lient.
Lieut.
Lieut.
Lieut.
Lieunt.
Lieut.
Lieut.

Charles Cobb, 3d, Coast Artillery Corps.
Benjamin F. Harmon, Coast Artillery Corps.
Ralph A. Densmore, Coast Artillery Corps.
Charles C. Bell, jr., Coast Artillery Corps.
Charles W. Lawrence, Coast Artillery Corps.
Ixdgar C. Outten, Coast Artillery Corps.
David W. Burgoon, Coast Artillery Corps.
Raymond B. Bottom, Coast Artillery Corps.
Farrant L. Turner, Coast Artillery Corps.
Henry T. Morrison, Coast Artillery Corps.
Lee D. Pettingill, Coast Artillery Corps.
Maleolm H. Ross, Coast Artillery Coryps.
Leonard R. Crews, Coast Artillery Corps.
Harold M. Jobes, Coast Artillery Corps.
Thomas J. Delaney, Corst Artillery Corps.
William F. Cassedy, jr., Coast Artillery Corps.
John W. Loveland, jr., Coast Artillery Corps.
Scott Haves, Coast Artillery Corps.

Webster H. Warren, Coast Artillery Corps.
Callan K. England, Coast Artillery Corps.
Iivan H. Benoy, Coast Artillery Corps.

John B. Bethen, jr., Coast Artillery Corps,
Charles W. Higgins, Coast Artillery Corps.
Hugh N. Herrick, Coast Artillery Corps.
Harry Lee Campbell, Coast A-tillery Corps,
Milton L. Dodge, Coast Artillery Corps.
IRohert Mochrie. Coast Artillery Corps.
Albert B. Bde, Coast Artillery Corps.

Donald W. Tyrrell, Coast Artillery Corps.
Everett M. Barton, Coast Artillery Corps.
Warren S, Robinson. Coast Artillery Corps.
Willinm W. Wertz, Coast Artillery Corps.
vans R Crowell, Coast Artillery Corps.
Simon L. Bear, Const Artillery Corps.
Laurence W. Hutchinson. Coast Artillery Corps.
Gilbert H. Gnus, Const Artillery Corps.
James C. Bates, Coast Artillery Corps.
Thomas E. Troland, Coast Artillery Corps.
Willinm A. West, jr., Const Artillery Corps.

Second Lieut. Louis H. Thompson, Const Artillery Corps.
Second Lieut. Albert Bonds, Coast Artillery Corps.
Second Lieut. Thomas W. Conrad. Coust Artillery Corps.

Second Lleut. Frederick W. Hoorn, Coanst Artillery Corps.
Second Lieut. Charles C. Stalter, Coast Artillery Corps.
Second Lieut. Joseph C. Stephens, Coast Artillery Corps.
Second Lieut. Bugene R. Guild, Coast Artillery Corps.
Second Lieut. Thomas R. Lannon, Coast Artillery Corps.
Second Lieut. Leslie W, Jefferson, Coast Artillery Corps.
Second Lieut. Luther O. Leach. Coast Artillery Corps.
Second Lieut. James D. Jones, Coast Artillery Corps.
Second Lieut. Guy W. Thomas, Coast Artillery Corps.
Second Lieut. James L. MecMullen, Coast Artillery Corps.
Second Lieut. Charles I, Walker, jr., Coast Artillery Corps.
Second Lieut. Harold I. Willlamson., Coast Artillery Corps.
Second Lieut. Isaac Wynne, jr., Const Artillery Corps.
Second Lieut. Temple II. Buell, Coast Artillery Corps.
Second Lieut. Julien R. Hume, Coast Artillery Corps.
Second Licut. John . Embich, Coast Artillery Corps.
Hecond Lieut. Ernest W. Soucy, Coast Artillery Corps.
Second Lieut. Donald B. Hilton, Coast Artillery Corps.
Second Lieut. Ralph E. Hill, Coast Artillery Corps.

Second Lieut. Francis L. Christian, Coast Artillery Corps.
Second Lieut. Maitland Bottoms, Coast Artillery Corps,
Second Lieut. William R. Epes, Coast Artillery Corps.
Second Lieut, Irvin H. Zeliff, Coast Artillery Corps.
Second Lieut. Charles H. Stewart, Coast Artillery Corps.
Second Lieut. John Fiacsan, Coast Artillery Corps.

Second Lieut. Edward N. Horr, Coast Artillery Corps.
Second Lient. Joseph K. Simmons, Coast Artillery Corps.
Secondd Lieut. Lucius 1. Hill, Coast Artillery Corps.

Second Lieut. Hal . Corry, Coast Artillery Corps.

Second Lieut. Martin A. Hayes, Coast Artillery Corps.
Second Lieut. Edward R. Holland, jr., Coast Artillery Corps.
Second Lieut. John W, Russey, Coast Artillery Corps.
Second Lieut. James D, McIntyre, Coast Artillery Corps.
Second Lieut. Harry V. Lins, Coast Artillery Corps.

Second Lieut. Bryan L. Milburn, Coast Artillery Corps.
Second Lieut. Alexander B. Carrington, jr., Coast Artillery

Corps.

Second Lieut. Frederick H. Bachman, Coast Artillery Corps.
Second Lieut. Bradley J. Saunders, jr., Coast Artillery Corps.
Second Lieut. Herbert C. Bartlett, Coast Artillery Corps.
Second Lieut. Nyal L. Adams, Coast Artillery Corps.

T'o Le first lieutenant with vank from November 17, 1917,
Second Lieut. William B. Cooley, Const Artillery Corps.

To e first lieutcnant with rank from November 29, 1917,
Second Lieut. Lloyd G. Sparks, Coast Artillery Corps.

To be first lieulenant with rank from December j, 1917,
Second Lieut. Arthur F. Aston, Coast Artillery Corps.

To be first lieutentants with rank from December 8, 1917.

Second Lieut. Charles M. Dale, Coast Artillery Corps.
Second Lieut. Stanford Rayne, Coast Artillery Corps.

To be first lieutenanis with ranlk from December 20, 1917,

Second Lieut. Harry M. Carder, jr., Coast Artillery Corps.
Second Lieut. William A, Clark, jr., Coast Artillery Corps.

To e first Tieutenant with rank from December 25, 19 I7.
Second Lieut. William W. Dinsmore, Coast Artillery Corps.
To be first licutenants with vank from Dccember 26, 1917,

Second Lieut. Arthur Duffy, Coast Artiliery Corps. .
Second Lieut. Ellsworth Young, Const Artiliery Corps.

To be first licutenants with rank from December 29, 1917,
Second Lieut. John W. Fuchs, Coast Artillery Corps.
Second Lieut. Thomas R. Bartlett, Coast Artillery Corps.
Second Lieut. Dudley F. Taylor, Coast Artillery Corps.
Socond Lieut. James L. D, Corey, Coast Artillery Corps.
Second Lieut. Andrew J. Bentley, Coast Artillery Corps.
Second Lieut. Frank . Pritchard, Coast Artillery Corps.
Second Lieut. Clyde M. Watson, Coast Artillery Corps.
Second Lieut. Stanley H, Franklin, Coast Artillery Corps.

INFANTREY ARM.
To be captains with rank from August 5, 1917,

TFirst Lieut: Willis E. Comfort.
First Lieut. Leven C. Allen.
First Lieut. Joseph Quesenberry.
First Lieut. Robert O. Jones,
First Lieut, Oliver A, Hess,
First Lient. Edward A. Allen.
Tirst Lieut. Carroll M. DeWitt.
First Lieut. George k. Pepin.
I'irst Lieut, Clarence B. Carver.
Iirst Lieut. Jedediah H. Hills,
First Lieut. Edwin E. Schwien,
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Flrst Lieut. Dan D. Howe,

First Lieut., John E. Copeland.
First Lieut. Lloyd N. Keesling
First Lieut. John H. Humbert.
First Lieut. Joseph L. Lancaster.
First Lieut. David R. Kerr,

First Lieut. Everett G. Smith.
First Lieut. Lyman 8. Frasier,
First Lieut. Howard E. Hawkinson.
First Lieut. Julius A. Mood, jr.
First Lieut. Sidney 8. Eberle,
First Lieut. Joseph N. Dalton.
First Lieut. Charles N. Stevens.
First Lieut. James S. Bailey.
First Lient. Henry C. Long, jr.
First Lient. William E. Lucas, jr.
First Lieut. Vietor Parks.

First Lieut. Walter A Pashkoski.
First Lieut. Roscius H. Back.
First Lieut. Osecar F. Carlson.
First Lieut, Richard G. Tindall.
First Lieut. Roy L. Taylor.

First Lieut. Leander R, Hathaway,
First Lieut. German W. Lester.
First Lieut. Karl Engeldinger.
First Lieut. Francis A. Byrne.
First Lieut. Harry J. Selby.
First Lieut. Farragut F. Hall.
First Lieut. Orville M. Moore.
First Lieut. Walter R. MeClure,
First Lieut. Charles E. Speer.
First Lieut. Baldwin Willinms-Foote.
First Lieut. Edmund Wilhelm.
First Lieut. George H. Butler.
First Lieut. Frank C. Foley.
First Licut. Leonard R. Boyd,
First Lieut. Withers A. Burress.
First Lieut. Arthur J. Hoffmann.
First Lieut. Harry L. Bennett, jr.
First Lieut. Joseph J. McConville,
First Lieut. John C. Platt, jr.
First Lieut. Thomas H. Ward.
First Lieut. Edward H. Nichols.
First Lieut. Lawrence B. Glascow.
First Lient. Alfred D. Hayden.
First Lieut. Melville W, F. Wallace,
First Lieut Paul M. Ellis.

First Lieut. Kirk A, Metzorott,
First Lieut. Thomas E. Mount.
First Lieut. John P. Pryor.

First Lieut. Jewett C. Baker.
First Lieut. Robert B. Moore.
I'irst Lieut. Charles W. Jones.
First Lieut. Edward H. Cotcher.
I'irst Lieut. Robert S. Miller.
First Lieut. Paul N. Starlings.
First Lieut. Charles Porterfield, jr,
First Lieut. Sevier R. Tupper.
First Lieut. Frank I Royse.
First -Lieut. Lawrence F. Stone,
First Lieut. Aarun J. Becker.
First Lieut. Wilson M. Spann.
First Lieut. James V. Ware.
First Lieut. Robert W. Brown.
First Lieut. James R. Manning,
First Lieut. Charles L. Steel.
First Lieut. Stuart R. Carswell,
First Lieut. Gilbert 8. Harter.
First Lieut. Johu W. Cotton.
First Lieut. Ralph BE. Wallace.
First Lieut. Lawrence W, Fagg,
First Lieut. Maury Mann.

First Lieut. Rupert L. Purdon.
First Lieut, Richard S, Jones.
PFirst Lieut, William C. Hanna.
Iirst Lieut. Leon C. Harer.

First Lieut. Edwin M. Scott.
First Lieut. Paul J. Dowling.
First Lieut. John H. Jones.

First Lieut. Rufus E. Wicker.
IFirst Lieut. Charles L. Briscoe.
First Lieut. Hermann C. Dempewolf.
First Lieut. Frank E. Hinton.
First Lieut. Frank I’. Tuohy.
First Lieut. John . Farmaun.

First Lieut. Louis T. Roberts.
First Licut. James M. Palmer.
First Lieut. Ralph A. W. Pearson.
First Lieut. Alfred Millard.

First Lieut. Harry H. Ambs.

First Lieut, William H, Bittenbender.
First Lieut. Raymond_ I1. Bishop.
First Lieut. James A. Summerssit, jr,
First Lieut. Hugh C. Gilehrist.
IMirst Lieut. Allen T. Veatch.

First Lieut. Sigurd J. Simonsen,
First Lieut, Thomas G. Bond.
Firsi Lient. John BE. Haywood.
First Lieut. Willis H. Hale. -
First Lient. Noa C, Killion.

First Lient. Lindsay P’. Johns.
First Lieut. Walter R. Mann,
First Lieut. Henry W. Lee.

First Lieut. Charles A. Shamotulski.
First Lisut. Sidney F. Mashbir.
First Lieut. William P. Scobey.
First Lieut. William C. Moore.
First Lieut. Albion Smith.

First Lieut. Le Roy Lutes.

First Lieut, Edwin D. Patrick.
First Lient. Herman F. Kramer,
First Lieut. Clarence P. Evers.
First Lieut. William H. Coacher,
First Lient. Edward 8. Johnston.
First Lieut. John T. Henderson.
First Lieut. Ray P. Harrison.
First Lieut. Daniel M. Cheston, jr, .
First Lieut. Kirke B. Everson.
First Lieut. John C. Daly.

First Lieut. Paul E. Peabody. .
First Lieut. Albert F. Christensen,
First Lieut. William 8. Maxwell,
First Lieut. Ernest H. Burt.

First Lieut. Frederick R. Baker,
First Lieut. James D. Basey.

First Lieut. Ray M. O'Day.

First Lieut. Alan Pendleton.

Tirst Licut. Merritt E. Olmstead.
First Lieut. Benjamin F. Caffey, jr.
First Lient. Hadyn P. Mayers.
First Lieut. Rogers M. Wilson,
First Lieut. Henry E. Mosher.
First Lieut. Albin K. Kupfer,

First Lieut. Augustine J. Zerbee.
First Lieut. Frank A. Helleman.
First Lieut. Arthur B. Hutchinson,
First Lieut. Lauritz D. Simonson.
First Lieut. Carl R. Perkins.

First Lieut. Frauklin W. Cheney.
First Lieut. George F. Wellage.
First Lieut. Alfred F. Biles, jr.
First Lieut. Charles T, Hearin,
First Lieut. Hugh M. Davis.

First Lieut. John F. Fredin. jr,
First Lient. James B. Wise, jr.
First Lieut. Harry L. Kimmel,
First Lient. Clarence M. Culp.
First Lieut. Robert D. Horton,
First Lieut. Charles B. Kehoe.
First Lieut. Philip 8. Wood.

First Lieut. Harvey C. Kearney,
First Lient. Arthur P. Jervey,
First Lieut. Starr 8. Eaton.

First Lieut. Oliver F. Holden.
First Lieut. Thomas L. Lamoreux.
First Lieut. Daniel N. Murphy.
First Lieut. Adlai C. Young.

Iirst Lieut. Alexander N. Stark, jr.
First Lieut. Clinton I. MeClure.
First Lieut. Roy C. L. Graham.
First Lient. Lloyd B. Russell. .
First Lieut. George R. Barker.
First Lieut. John E. Gough.

First Lieut. Leonard A. Smith.
First Licut. John W, Thompson.
First Lieut. Philip Overstreet.
First Licut. Lara P. Good.

First Lieut. George A. McDongld.,
IMirst Lieut. George M. Wright, jr.
First Lieut. Archie A. Farmer
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First Lieut. John T. Fisher.

First Lieut, Edwin E. Elliott.

First Lieut. Charles 8. Ferrin.
First Lieut. George W. Titus.

First Lieut. John C. Adams,

First Lieut, Robert G. Ervin.

First Lieut. Edward L. McKee, jry
First Lieut. Robert W. Nix, jr.
First Lieut. Francis E, Dougherty,
First Lieut. Lyman L. Parks. ;
First Lieut. John T. Murray.

First Lieut. Warfield M. Lewis.
First Lieut. Joseph L. Collins.
First Lieut. James O. Green, jr,
First Lieut. Daves RNossell.

First Lieut. Harold M. White,
First Lieut. Lincoln . Daniels.
Iirst Lieut. Frederick A, Irving.
First Lieut. Matthew B. Ridgway.
First Lieut. Richard M. Wightman.
First Lieut, Charles W. Yuill.

First Lieut, William W. Eagles.
First Lieut. Francis A. Markoe,
First Lieut. John J. McEwan.

First Lieut. John A. Stewart.

First Lieut. George W. Sackett.
Tirst Lieut. Francis G, Bonham,
First Lieut. Norman D. Cota.

First Lieut. tobert B. Ransom,
First Lieut. Carleton Coulter, jr.
First Lieut. James H. Frier, jr.
First Lieut. Leo J. Erler.

First Lieut, Robert D, Newton.
First Lieut. Willis R, Slaughter.
First Lient. George H. Weems.
IPirst Lieut. Roy L. Bowlin,

First Lieut, William C, McMahon,
First Lieut. Francis M. Brennan.
First Lieut. Milton B. Halsey.
First Lieut. Charles L. Mullins, jr.
First Lieut, Thomas 8. Sinkler, jr.
First Lieut, George F. Wooley, jr.
First Lieut. Sterling A. Wood, jr.
First Lieut. William F. Redfield.
First Lieut. Mark W. Clark.
Tirst Lieut. Stewart W. Hoover,
First Lieut. David 8. Rumbough.
First Lieut. Francis J. Heraty.
First Lieut. Donovan Swanton.
First Lieut. Francis A. Macon, jr.
First Lieut. Laurence B. Keiser,
First Lieut. Homer C. Brown.
First Lieut. Clare H. Armstrong.
First Lieut. Harris M. Melasky.
First Lieut. Sidney H. Young.
First Lieut. John €. Whitcomb.
First Lieut. Wallace J. Redner.
First Lieut. Charles D. Lewis.
First Lieut. Edward W. Leonard.
First Lieut. Paul H. Brown.
IMirst Lieut. William 8. Eley.
First Lieut. Paul W. York.

First Lieut. Ferdinand G. von Kummer, jr.
First Lient. Joseph I'. Sullivan.
First Lieut. Henry H. Chapman,
First Lieut. Asa P. Pope.

First Lieut. Edwin H. Clark.
First Lieut. Lewis Perrine.

First Lieut. Clarke K. Fales.
FPirst Lieut. John A, Weishample,
First Lieut. Malcolm B. Helm.
TFirst Lieut. Madison Pearson.
First Lieut. John M. Boon.

First Lieut. Roger Hilsman.
First Lieut. Holmes E. Dager.
First Lieut. James E. Allison.
First Lieut. Harry E. Fischer.
First Lieut. Thomas L. Alexander,
First Lieut. Charles E. Ravens,
First Lieut. Charles H. Jones.
First Lient. Roger Williams, jr.
FPirst Lient. Harry D. Hildebrand.

First Lieut.
First Lieut.
First Lieut.
First Lieut.
First Lieut.
First Lieut.
First Lieut.
First Lieut.
First Lieut.
First Lieut.
First Lieut.
First Lieut.
First Lieut.
First Lieut.
First Lieut.
First Lieut.
First Lieut.
First Lieut.
First Lieut.
First Lieut.
First Lieut.
First Lieut.
First Lieut.
First Lieut.
First Lieut.
First Lieut.
First Lieut.
First Lieut.
First Lieut.
First Lieut.
First Lieut.
First Lient.
First Lieut.
First Lieut,
First Lieut.
First Lieut.
First Lieut.
First Lieut.
First Lieut,
First Lieut.
First Lieut.
First Lieut.
First Lieut.
Tirst Lieut.
First Lieut.
First Lieut.
First Lieut.
First Lieut.
First Lieut,
First Lieut.
First Lieut.
Iirst Lieut.
First Lieut.
First Lieut.
First Lieut.
First Lieut.
First Lieut.
Iirst Lieut.
First Lieut.
First Lieut.
First Lieut.
First Lieut.
First Lieut.
First Lieut.
First Lieut.
First Lieut.
First Lieut.
First Lieut.
First Lieut.
First Lieut.
First Lieut.
First Lieut.
First Lieut.
First Lieut.
First Lieut.
First Lieut.
Irirst Lieut.
First Lieut.
First Lieut.
First Lieut.
First Lieut.
First Lieut.

Albert C. Anderson..
William H. Joiner. |
Hugh P. Schiveley.
John D. Joanidy.
Gilmer M. Bell.
Manley Lawton,
Roy Sloan.

Bryce F. Martin.
Harold C. Hoopes.
Henley Schick.
Glenn D. Hafford.
Paul R. Hudson.
William R. Dwyer.
Hanon F. Combs.
William E. Fentress,
Ralph Hall,

Mahlon G. Frost.
Benjamin H. Hensley,
Hawthorne C. Gray.
Donald J. Neumiiller,
Orland 8. O'Neal.
Otto Kramer,
George D. Ramsey.
Jerome Pickett.
Lebbens M. Cornish.
Leon F. Stevens,
Willinm 8. Rumbough,
George A, Murray.
Joseph E. Young.
Henry T. J. Weishaar.
Cyrus A. Hay.
Jenjamin J. Holt, jr.
Newton D. Hathaway,
Byron W. Fuller,
John E. Stulken,
Herman H. Meyer.
Carleton More.
Edward P. Sheppard.
Henry J. Matchett.
John H. Strickland.
Vincent 8. Burton,
Griffith Wight.
Curtis P. Miller.
William Ernst.

John W. Bulger.

Roy W. Voege.
Taylor M. Uhler.
Roy G. Gordon.
Vernon L. Burge.
Simon Fostiak.
Edwin L. Dittmar,
Croshy N, Elliott.
Ernest R. Marvel.
Frank M. Child.
Raymond L. Price.
Irederic M. Lee.
Hurley E. TMuller.
Larry McHale.
Arthur M. O'Connor.
John P, Horan.
James H. 8. Wells.
Augustus B. O'Connell
Charles C. Fitzhugh.
Thomas L. McMurray.
Hiram G. Fry.

Paul E. Jackson.
Richard W. Cooksey.
Homer S, Youngs.
Edwin W. Grimmer,
Willinm H. Clark,
Frank E. Haskell.
Lloyd D. Brown.
Roy C. Hilton.
Raymond E. O'Neill.
Justin S. Hemenway.
Willinmm A. Shely.
Corwin C. Smith,
John U. Ayotte,
Charles H. Barnwell, jr.
Henry A. Schwarz.
Edward G. Herlihy.
Arnold J. Funk.

First Lieut.
First Lieut.
First Lieut.
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William Hones, jr.
John J. Bethurum.
John L. Cootey.

First Lieut. George M. Ferris.
First Lieut. Edwin 1. MacLean.
First Lieut. Norman Minus,

-
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First Lieut. Ernest N. Stanton.
First Lieut. Thomas G. O'Malley,
First Lieut, Newell R. Fiske.
First Lieut. Philip B. Harrigan,
First Lieut. John D, Hill,

First Lieut. Frank W, Gano.

First Lieut. John L. Pierce.

First Lieut. Donald K. Mason.
First Lieut. John J. Atkinson.
First Lieut. Lowell W, Rooks.
First Lieut. Claude J. Hayden.
Tirst Lieut. Samuel D, Bedinger.
First Lieut. Alpheus E. W. Harrison.
First Lieut. Malcolm V. Fortier.
First Lieut. Edward C. Allworth.
First Lieut. Roland W. Wittman.
First Lieut, Julian R, Orton.

First Lieut. Reginald N. Hamilton,
First Lieut. John ‘W, Nicholson.
First Lieut. Thomas A. Young.
First Lieut. Charles I1. Lee,

First Lieut. Ray B. Conner.

First Lieut. James S. Moore.

First Lieut, Franklin . Woody,
First Lieut. Herbert L. Landolt.
First Lieut. Samuel W. Sowerbutts.
First Lieut, Will Van 8. Parks.
First Lieut. Charles B. Kelly,
First Lieut. Malcolm M. Maner,
First Lieut. John L. McKee,

First Lieut. Glenn L. Allen.

First Lieut. Charles R. Jones.
First Lieut. Willard S. Paul.

First Lieut. Moritz A. R. Loth.
First Lieut. Robert H. Chance.
First Lieut. Claude W. Shelton.
First Lient. Harry G. Hodgkins, jr.
First Lieut. Vincent P. Rousseau.
First Lieut. March H. Houser.
First Lieut. Lamont Davis.

First Lieut. James B. Golden.

First Lieut. Edwin B, Banister,
First Lieut. Wilfrid R. Higgins,
First Lieut. Eldon P. King.

First Lient. Frederick S. Matthews.
First Lieut. Arthur P. Sibold.
First Lieut. Francis M. Lasseigne.
First Lient. Walter Hellmers.

First Lieut. Jesse . Green.

First Lieut. Howard W. Turner,
First Lieut. William A. Taber.
First Lieut. P. Barbour Peyton, jr.
First Lient. Henry G. Sebastian.
First Lieut. Wesley O. Brigham.
First Lieut. William M. Goldston.
First Lieut. Cyrus H. Searcy.

First Lieut. Theodore Kelly.

First Lieut. Leon K, Norris,

First Lieut. David M. Hunter.
First Lieut. J. Harold Fleischhauer.
First Lieut. Tasso W. Swartz.
First Lieut, Edward W. McCaskey, jr.
First Lieut. Ward C. Goessling.
First Lieut. Curley P. Duson.

First Lieut. Richard D. Daugherity.
First Lieut. Walter It. Graham.
First Lieut. Albert I. Peyton.
First Lieut. Patrick Houstoun.
First Lieut. Miron J. Rockwell.
First Lieut. Peter Wiriz. 3
First Lieut. Allen W. Stradling.
First Lient. Robert V. Tackabury.
First Lieunt. James I’. Murphy.
First Lieut. Gustav A. M. Anderson,
First Lient. William E. Kepner,
First Lient. William C. Peters,
First Lieut. Francis L. Hill.

First Lieut. Charles M. Parkin.
First Lieut. Jacob E. Bechtold.
First Lieut. Neal C. Johnson.
First Lieut. John E. McCarthy,
First Lieut. Leo M. Daly.

First Lieut. Norman P. Groff.
First Lieut. Glenn A. Ross.

First Lieut. Donald J. Myers.

First Lieut. Vie K. Burriss.
First Lieut. I'rancis, A. Wouoliley,
First Lieut. Carl B. Schmidt.
First Lieut. Leslie L. Connett.
First Lient. Owen R. Rhoads.
First Lieut. Joe 1. Ostrander.

To be captains with rank from November 3, 191_?'.
First Lieut. Carl E. Driggers.
First Lieut., Carl G. Lewis,

To be captains with rank from November 4, 1917.
First Lieut. John D. Burris.
First Lieut. Harry V. Hand.
First Lieut. Frederick V. Edgerton.
First Lieut. Anthony O. Adams,

To be captain 1cith rank from Novembei 7, 1917.
First Lieut. George A. Stockton.

To be captain with rank from November 12, 1917.
First Lieut., Charles W. Neues.

To be captain wcith rank from November 13, 1917.
First Lieut. George R. Brown, jr.

To be captains 1with rank from November 1}, 1917.
First Lieut. Oscar A. Burton.
First Lieut. Harold W. Kelty.

To be eaptain icith rank from November 15, 1917.
Iirst Lieut. Willinmn H. Valentine.

To be captaing with rank from November 16, 1917.
First Lieut, George N. Munro.
First Lieut. Herbert Boyer:

To be captains wilh rank from November 17, 1917.
First Lieut. Myron W. Sherman.
First Lieut. Woodworth B. Allen.

To be captainsg with rank from November 18, 1917.
First Lieut. Robert Ferris. i
First Lieut. William E. Shaw.
IPirst Lieut. Lee B. Woolford.
First Lieut. Ned Blair.

To be captains with rank from November 19, 1917,
First Lieut. rnest A. Kinderwater.
First Lieut. Oscar M, McDole.
First Lieut. Jared I. Wood.

To be captain 1cith rank from November 20, 1917,
First Lieut. Henry H. Ranson.

T'o be captain with rank from November 21, 1917.
First Lieut. Gordon C. Irwin.

To be captain with rank from November 22, 1917.
First Lieut. Elbridge G. Chapman, jr.

To be captaing with rank from November 28, 1917,
First Lieut, Jacob H, Lawrence,
First Lieut, Everett M. Yon,
First Lieut. Grady H. Pendergrast.
First Lieut. Robert E. Frye.

To be captains with rank from November 28, 1917.
First Lient. Cornelius F, Dineen,
First Lieut. John €, Haynes.
First Lieut. George L. Hopkins.

To be captain with rank from November 30, 1917,
TFirst Lieut. George M. MacMullin.

To be captains wwith rank from December 1, 1917,
Tirst Lient. Harold K. Coulter.
First Lieut. Hugh C. H. Jones.
First Lieut. Otto E. Pentz.
First Lieut. Nicholas Szilagyi.

To e captaing with rank from December j, 1917.
First Lient. Williston L. Warren.
First Lieut. Frederick W. Hyde.

To be captain with rank from December 10, 1917.
First Lient. Gilbert Good.

To be captain with rank from December 1}, 1917,
First Lieut. Theodore Rayburn.

To be caplain with rank from December 19, 1917.
First Lieut, Leland S. Hatfield,
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To Ve first lieutenants with rank from October 26, 1917,

Second Lient. Roland M. Glenn.

- Second Lieut. Harry S. RRobertson.
Second Lieut. Lawrence M. Arnold,
Second Tieut. Arthur R. Knott.
Second Lieut, Samuel O'C. Neff.
Second Lieunt. Philip E. Brown.
Second Lieut. Olaf P. Winningstad,
Second Lient. Raymond M. Myers,
Second Lieut, Paul 8. Russell,
Second Lieut. Herbert C. Smith.
Second Lieut. Edward N. Mitchell,
Second Lieut. James A, Van Sant.
Second Lieut, Willinm E. Stanley.
Second Lieut. Frank 8. Spruill, jr.
Second Licut. George A. Davis.
Second Lieut. Laurin L. Williams.
Second Lieut, George Van W. Pope.
Second Lieut. Edwin M. Allison.
Second Lieut. George E. Butler,
Second Lieut. Edgar L. Clewell.
Second Lieut, Herbert A. Buermeyer.
Second Lieut. Leo R. Moody.
Second Lieut. William MeL. Christie,
Second Lieut. Leon D. Gibbens.
Second Lieut. Mark M. Grubbs.
Second Lieut. Robert A. Kinloch.
Second Lieut. Joel R. Burney.
Second Lieut. Franklin P. Shaw.
Second Lieut. Winfield H. Scott.
Second Lieut. Arthur G. Davidson,
Second Lieut. Harold A, White.
Second Lieut. Campbell N. Jackson.
Second Lieut. Joel A. Fite.
Second Lieut. James A. Black.
Second Lleut. Clarence R. Peck.
Second Lieut. Glenn G. Hall.
Second Lieut. Charles C. Gillette,
Second Lieut. Walace E. Hawkins,
Second Lieut. Ralph M. MecFaul.
Second Lieut. Forrest . Barrett.
Second Lieut. Beal H. Siler.
Second Lieut. Emmett G. Lenihan.
Second Lieut. Edward Hines, jr.
Seecond Lieut. Bird Little.

Second Lieut. Evan C. Williams.
Second Lieut. James A. O'Neill.

Second Lieut. Coulter M. Montgomery,

Second Lieut. Einar W, Chester.
Second Lieut. James A. Griffin,
Second Lieut. Guy C. McKinley. jr.
Second Lieut. Gordon P. Savage,
Second Lieut. Harold H. McClune.
Second Lieut Kingsley Barham.
Second Lieut. Lester E. MacGregor.
Second Lieut. Harold P. Gibson.
Second Lieut. Lloyd It. Besse,
Second Lieut. Willard J. Mason,
Second Lieut. Percival R. Bowey.
Second Lieut. Hugh M. Ehnendorf.
Second Lieut. William N. Given.
Second Lieut. Charles F. Sutherland.
Second Lieut. Lance E. Gowen.
Second Lieut. Edward P. Hayward.
Second Lieut. Gilbert E. Parker.
Second Lieut. Francis B. Myer.
Second Lieut. Arthur S. Nevins.
Second Lieut. Gustave Villaret, jr.
Second Lieut. Horace E, Watson.
Second Lieut. Lester A. Webb.
Second Liecut. Royal C. Carpenter.
Second Lieut. Edwin 8. Van Deusen.
Second Lieut, Robert 8. Boykin.
Second Lieut. Edward M. Ford.
Second Lieut. William 1. Phillips.
Second Lieut. George A. Hunt.
Second Lieut. Kenneth G. Reynolds.
Second Lieut. Robert H. Warren, jr.
Second Lieut, Vyse B. Whedon,
Second Lieut. John Walcott.

Second Lieut. Philip H. Condit.
Second Lieut. John E. Dahlquist.
Second Lieut. Russell 8. Fisher.
Second Licut. Luther K. Brice.
Second Lieut. John M. Dale.

Second Lient.
Second Lieut.
Second Lieut,
Second Lieut.
Second Lieut.
Second Lieut.
Second Licut.
Second Lieut.
Second Lieut.
Second Lieut.
Second Lieut.
Second Isieut.
Second Lieut.
Second Lieut.
Second Lieut.
Second Lieut,
Second Lieut.
Second Lieut.
Second Lieut.
Second Lient
Second Lieut.
Seeond Lieut,
Second Lieut.
Second Lieut.
Second Lieut,
Second Lieut.
Second Lieut.
Second Lieut.
Second Lieut.
Second Lient.
Second Lieut.
Second Lient.
Second Lieut.
Secoid Lieut.
Second Lieut.
Second Lieut.
Secomnd Lieut.
Second Lieut.
Second Lieut.
Seecond Lieut.
Second Lieut.
Second Lient.,
Second Lieut.
Second Lieut.
Second Lieut.
Second Lieui.
Second Lieut.
Secomd Lieut,
Secomd Lieut.
Second Lieut.
Secomnd Lieut.
Second Lieut.
Second Lieut.
Second Lient.
Secomd Lieut.
Second L'ent.
Second Lieut.
Secomd Lieut.
Second Lieut.
Second Lieut.
Second Lieut.
Second Licut.
Second Lieut.
Secomd Lieut.
Secomd Lieut.
Second Lieut.
Second Lieut.
Second Lieuf.
Second Lieut.
Second Lieut.
Second Lieut.
Second Lieut.
Second Lieut.
Second Lieut.
Second Lieut.
Secoml Lieut,
Second Lieut,
Second Lieut.
Second Licut.
Second Lieut,
Second Lieut.
Second Lieut.
Second Lieut.
Second Licut.
Second Lient.

Jack Edward Duke, jr,
Tom 8. Brand.
Charles M. Ankeorn,
James R. Urquhart.
John V. Saladine, jr.
Morrill W. Marston,
Morrison C. Wood.
Alymer B. Atkins.
Robert Robinson.
John D, Filley, jr.
Willinin E. Bergin.
John 0. Crose.
Samuel R. Epperson,
Leslie I, Tanner.
Frederick L. Bramlette,
Denjamin W. Venable,
Myron E. Bagley.
John L. Murphy.

Johm W, Freeis.
Kugene . Gillespie,
George V. Setzer, jr,
Jumes B. Mudge.
Allan H. Snowden,
Earl L. . Askam,
Irvin L. Swanson.
Philip I, tichmond.
William W, Timnis,
Gayle MceFadden,
Burt E. Skeel.

Heury A. Brickley.
Thomas 1'. Barry, jr.
Roger Wisner.

Aerril V, Heed.

A. Pledger Sullivan.
Douglas O, Langstaft.
Ralph W. Hickey.
seorge K. Page.
Thomas L. Reese.
Willinm B. Yancey.
Leo JJ. McCarthy.
Griffin . Vance,
Joseph M. O'Grady. .
Clifford R. Wright.
Donald MeG. Marshman.
John 8. Coleman.
Harrison B. Beavers,
Elbridge Colby.
Herbert I Gibson.
Goulding K. Wight.
Harry S. Wilbur.
Albert S. Johnson.
Clarence O. Black.
Paul B. Robinson.
William L. Coulter,
Glen E. MeCarthey.
Joseph H. Hinwouwd, jr.
Russell I. Walthour, jr.
James C. Delong.
Joseph P. Lawlor,
Timothy A. Pedley, jr.
Charies N. Owen,
Charles R. Gideon,
Archie Macl. Paliner,
Jack B. Chadwick,
John R. Bair.

James 8. Varnell
Arthur I. Dahlberg.
Russell C. Chapman,
Edwin T. Bowden.
Eugene M. Frederick.
Cassius H. Styles,
Fisher 8. Harris.
I'rederick J. Slackford.
George I". Dashiell.
Rlay Edison Porter.
Freank E. Barber.
Julinn Erwin.

John E. Brannan.
George W. Brodie, jr,
Waldron J. Cheyney.
Edward It. Jobson.
Albert S. Lewis, jr.
Edward 8. Couch.
Willinm J. Devine,
Edward H. Carpenter, Jr.
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Second Lient.
Second Lieut.
Second Lieut.
Second Lieut.
Second Lieut,
Second Lieut.
Second Lieut,
Second Lieut.
Second Lieut.
Second Lieut,
Second Lieut.
Second Lieut.
Second Lieut.
Second Lieut.
Second Lieut.
Second Lieut.
Second Lieut.
Second Lieut.
Second Lieut.
Secowd Lieut.
Second Lieut.
Second Lieut.
Second Lieut.
Second Licut.
Second Lieut.
Second Lieut.
Second Lieut.
Second Lieut.
Second Lieut.
Second Lieut.
Second Lieut.
Second Lieut.
Second Lieut.
Second Lieut.
Second Licut.
Second Lieut.
Second Lieut.
Second Lieut,
Second Lieut.
Second Lieut.
Second Lieut.
Second Lieut,
Second Lieut.
Second Lieut.
Second Lieut.
Second Lieut.
Second Lieut.
Second Lieut.
Second Lieut.
Second Lieut.
Second Lieut.
Second Lieut.
Second Lieut.
Second Lieut.
Second Lieut.
Second Lieut.
Second Lieut.
Second Lieut.
Second Lieut.
Second Lieut.
Second Lieut.
Second Lieut.
Second Lieut.
Second Lieut.
Second Lieut.
Second Lieut.
Second Lieut.
Second Lieut.
Second Lieut.
Second Lieut.
Second Lieut.
Second Lieut.
Second Lieut.
Second Lieut.
Second Lieut.
Second Lieut,
Second Lieut,
Second Lieut.
Second Lieut.
Second Lieut.
Second Lieut.
Second Lieut.
Second Lieut.
Second Lieut.
Second Lieut.

Charles C. Brooks.
Gordon Kaemmerling,
Francis R. Holmes,
William V. Rattan,
Rosswell . Hardy.
Wilbur C. Herbert.
Rloss Martin.
Alexander MeC. Craighead.
William AMason Smith, jr.
James M. Symington,
Herron W, Miller.
Maurice R, Fitts.
Marvin R. Dye.
Emanuel IR. Wilson,
Willlam I. Truitt.
Lloyd Zuppann.
John K. Rice.
Hammond D. Birks,
James H. Hagan.
Lester 8. Ostrander.
Edward T. White.
Idward A, Whitney.
Arthur B. Jopson.
Charles P, Cullen.
Frederick H. Gnarinl,
Roscoe B. Ellis.
John A. Langan,
Jeremiah 2. Murphy.
Edward G. Perley.
I'rank M. Conroy.
Charles S, Johnson.
Albert IR, Boomhower,
Hugh A. Wear.
George A. Miller.
David Loring, jr.
Stockbridge C. Hilfon,
James D. Everctt.
Gordon C., King.
Jackson R. Sharman.
Harvey C. McClary.
Willard J. Freeman.
Jay M. Fields.
George A. Horkan.
Samuel C. Thompson.
Harry W. Caygill.
Emery St. George.
John L, Phillips.
Berthoud Clifford.
James E. Jeffres.
Epler C. Mills.
Harry HE. Storms.
Orlo H. Quinn.
Ervest R. Hoftyzer.
John 1. Scott.
Lewis A. Page.
John M. Battle.
John R. Sproul
Virgil Conkling.
Willinm R. Silvey.
Alexander O. Gorder,
Charles E. Garbrick,
IPorrest A. Roberts.
Alonzo F. Myers.
Thomas . Martin.
Max J. Berg.
Thomas J. Guilbeau.
Hugh J. Hannigan,
John J, Mathison.
Milo V. Buchanan,
Kearie L. Berry.
William E. Wiley.
Earl P. Kemp.
William E. Chickering.
Wilbur &, McReynoilds, .
David D. Barrett.
William W. Burke,
Arthur D. Fay.
Willlam B. Pitts.
Thomas H. Ramsey,
Paul D. Davis.
Lewis B. Rock.
Gaillard Pinckney.
Benjamin F. O’Connor, jre
Fred C. Milner.
Willinm P, Driskell, jr,

Second Lieut. George K. Bowden.

Second Licut.

. Second Lieut,

Second Lieut.

Second Lieut.

Second Lieut.
Second Lieut.
Second Lieut.
Second Lieut.
Second Lieut.
Second Lieut.
Second Lieut.
Second Lieut,
Second Lieut.
Second Lieut.
Second Lieut,
Second Lieut.
Second Lieut.
Second Licut.

Second Lieut.

Second Lieut.
Second Lieut,

Second Lieut.

Second Lieut.
Second Lieut.

Second Lieut.

Second Lieut.
Second Lieut.
Second Lieut.
Second Lieut.
Second Lieut.

Lloyd Wallace Georgeson,
Francis M. Darr.
William €. Webster,
Francis T. Ward.
Frederick W. Wendt.
William C. Thurman.
Robert E, Shideler.
Oliver W. Fannin.
Charies F. Craig.
Arthur L. Turner.
Hendeson D. Emery.
Osecar K. Wolber.
Russell Slocum,

Karl Eugene Henion,
Thomas L. Creekmore.
George O. Clark.
William €. Stettinius.
Russell J. Potts. .
William H. Craig.
John R. Schiwartz.
Thaddeus C. Knight.
Ollie W. Reed.

Frank E. Boyd.

Louis W. Maddox,
Clark O. Tayntor.
Ernest Eugene Stansbery,
Malvern J. Nabb.
Andrew H. Hilgartner,
John C. Glithero.
Eugene P. Watkins,

Second Lieut. Richard N. Armstirong.
Second Lieut. Philip J. Sexton.
Second Lieut. W. Fulton Magill, jr.
Second Lieut. Harry Curry.

Second Lieut. Ethan A. I1. Shepley.
Second Lieut. Otis B. Adams.
Second Lieut. Millard F. Staples,
Second Lieut. Hugh H. Drake.
Second Lieut. Joseph H. Kelleher.
Second Lieut. Benjamin R. Sleeper.
Second Lieut. James J. Kelley.
Second Lieut. Walter B. Fariss.
Second Lieut. Robert J. Wagoner.
Second Lieut. William E. Vernon.
Second Lieut. Felix V. Embree.
Second Lieut. William T. Makinson,
Second Lieut. Clarence E. Allen, jr.
Second Lieut. George F. Herrick.
Second Lieut. Joseph . McCall, jre
Second Lieut John IR. Hunneman.
Second Lieut. Winfred E. Merriam.

Second Lieut. Laurence MacH. Tharp.

Second Lieut. Clive A. Wray.
Second Lieut. Donald P. Vail.
Second Lieut, Thomas B, Steel.
Second Lieut. Douglas B. Baker.
Second Lieut. Harold H. White.
Second Lieut. Thomas W. Butler.
Second Lieut. Everett Busch.
Second Lieut. Frank G. Busteed.
Second Lieut. Frank L. Scott, jr.
Second Lieut. John W. Heisse.
Second Lieut. Douglas G. MeGrath,
Second Lieut. Stephen C. Peabody.
Second Lieut. Max Bernstein.
Second Lieut. Herschel V. Johnson,
Second Lieut. William B. Clark.
Second Lieut. Stewart D. Hervey.
Second Lieut. James L. Blanding.
Second Lieut. Frank J. Pearson.
Second Lieut. J. Gordon Hussey.
Second Lieut. Lester T. Miller.
Second Lieut. Leo Donovan, -
Second Lieut. George E. Kirk.
Second Lieut. Frank W. Hayes.

Second Lieut. Vincent Rochester Bartlett,

Second Lieut. Samuel M. Bemiss.
Second Lieut. Richard L. Holbrook.
Second Lieut. James K. Hoyt, jr.
Second Lieut. Julign G. Hart.

Second Lieut. William M. Leflingwell.
Second Lieut. John T. Sunstone.
Second Lieut., Arthur B. McDaniel.
Second Lieut. Harold H. Schaper.
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Second Lieut. Randall T. Kendrick,
Second Lieut., Percy MeCay Vernon,
Second Lieut, Samuel W. Perrott,
Second Lieut Jay A. Richardson.
Second Lieut, Milton Whitney, jr.
Second Lieut. Emile J. Boyer.
Second Lieut. Harry M. Bardin.
Second Lieut. Joseph P. Guillet.
Second Lieut. Leander Forest Conley.
Second Lieut. Paul P. Reily.

Second Lieut. Peter J. Lloyd.
Second Lieut. Paul 8. Buchanan,
Second Lieut, Cranston G. Willinms,
Second Lieut. Lewis B. Cox.

Second Lieut. Theodore M. Cornell.
Second Lieut, Launcelot M. Blackford.
Second Lieut. Frederick W. Deck.
Second Lieut. Fernand G. Dumont.
Second Lieut. Stephen Y. Mann.
Sec: 1d Lieut. Joseph H. Payne.
Second Lieut. George E. Braker, jr,
Second Lieut. Paul V. Kellogg.
Second Lieut Laugdon D. Wythe.
Second Lieut. John O. Flautt, jr.
Second Lieut. Giles I, Ewing.
Second Lieut. Fred W. King.
Second Lieut. Ivy W. Crawford.
Second Lieut. John 8, Fishback,
Second Lieut. Robert 8. Downing.
Second Lieut. Clement A. Reed.
Second Lieut. George M. Hancock.
Seconc Lieut. Jesse B. Smith.
Second Ligut. Selden S, Smith.
Second-Lieut. John I&. Hodge.
Second Lieut. Arthur R. Walk.
Second Lieut. Leslie E, Toole.
Second Licut. Lewis A, List.
Second Lieut. James F. Johnson, jr.
Second Lieut. Francis M. Brady.
Second Lisut. Eubert H. Malone.
Second Lieut. Wayne W. Schmidt.
Second Lieut. Theodore W. Crossen.
Second Lieut. James [, Butler.
Second Lieut. Herbert G. Peterson.
Second Lieut. Truman M. Martin.
Second Lieut. Veno I5. Sacre.
Second Lieut. Warner B. Van Aken.
Second Lieut. Richard G. Plumley.
Second Lieut. Charles R, Davis.
Second Lieut. Cecil L. Rutledge,
Second Lieut. Theodore C. Gerber.

HOUSE OF REPRESENTATIVES.
Trurspay, February 21, 1918.

The House met at 12 o'clock noon.

Rev. Ulysses G. B. Pierce, D. D,, pastor of All Souls Church,
Washington, D. C,, offered the following prayer:

O Lord, our Heavenly Father, Almighty and Everlasting God,
who hast safely brought us to the beginning of this day, defend
us in the same with Thy. mighty power and direct us with Thine
infinite wisdom. May all our deliberations, begun in Thy name,
be continned in Thy fear and ended to Thy glory. So, our
Father, may we labor until the kingdoms of this world become
the kingdom of our God and of His Christ. Amen.

The Journal of the proceedings of yesterday was read and ap-
proved. )

EXTENSION OF REMARKS,

Mr. CLARK of Florida rose.

The SPEAKER. For what purpose does the gentleman from
Florida rise?

Mr. CLARK of Florida. I rise, Mr. Speaker, to ask unani-
mous consent to extend my remarks in the Recorp by printing
a tribute by a newspaper in my district to a young lieutenant
killed in France.

The SPEAKER. The gentleman from Florida asks unanimons
consent to extend his remarks in the Recomp by printing an
editorial from a Florida paper. Is there objection?

There was no objeetion. 3

Mr. BLACK. Mr. Speaker, I ask unanimous consent that my
colleague, Mr. Joxes of Texas, have leave to extend his remarks
by printing a letter that he. wrote to the Committee on Foreign
Affairs concerning a regolution that he introduced.

The SPEAKER. The gentleman from Texas asks unanimous
consent that his collengne [Mr. Joxes] be permitted to extend
his remarks in the Recorp by printing a letter that he wrote
to the Committee on Foreign Affairs. Is there objection?

Mr, WALSH. Reserving the right to objeet, Mr, Speaker, that
relates to some measure that is pending?

Mr. BLACK. Yes. I called attention to it before.

Mr, WALSIH. I have no ohjection.

The SPEAKER. Is there objection?

There was no objection.

MESSAGE FROM THE PRESIDERT OF THE UNITED STATES.

A message, in writing, from the President of the United States
was communicated to the House of Hepresentatives by Mr,
Sharkey, one of his secretaries.

EXCESS-PROFITS TAX REGULATIONS NO. 41.

Myr. BARNHART. Mr. Speaker, I submit a privileged reso-
lution and ask for its present consideration.

The SPEAKER. The Clerk will report it.

The Clerk read as follows:

House concarrent resolution 86 (H., Rept. No. 328).

Resoleed by the House of Re ntatives (the Benale concurring),
That there shall be printed Goomws of the war excess-profits tax
regulations No, 41—150.000 copies for the use of the Benate and 350,000
copies for the use of the Iouse of Representatives, the same to be dis-
tributed through the folding rooms.

The SPEAKER. The question is on agrecing to the resolu-
tion.

Alr, DOWELL. My, Speaker, will the gentleman yield?

Mr. BARNHART. I yield.

Mr. DOWELL. How long will it take to have these copics
ready for distribution?

Mr. BARNHART. I have the assurance of the Printing Office
this morning that they will go right at them. They are now
delivering the last primers ordered a week ango, so that it may
be n week before they are out.

The SPEAKER. The guestion is on agreeing to the resoln-
tion.

The resolution was agreed to.

INCOME TAX REGULATIONS NoO. 33, REVISED.

Ay, BARNHART, Mr. Speaker, I submit another privileged
resolution and ask its immediate consideration.

The SPEAKER. This Is a privileged resolution?

Alr. BARNHART. Yes,

The SPEAKER. The Clerk will read.

The Clerk read as follows:

House concurrent resolution 37 (H. Nept. Ne. 327).

Resolved by the House of Representativea (the Benate eencurring),
That there shall be printed 500,000 ies of the income-tax regula-
tions No. 33, revised—150,000 copies for the use of the Senate and
350,000 copies for the use of the House of Representatives, the same
to be distributed through the folding rooms.

The SPEAKER. Is not this the same resoliition that was
Just passed?

Mr. BARNHART. No.

The SPEAKER. The question is on agreeing to the reso-
lution.

The resolution was agreed to.

BTATUE OF JAMES BUCHANAN.

The SPEAKER. The Clerk will read the ecngrossed copy of
the Duochanan Statue resolution.

The engrossed copy of House joint resolution 70 was read.

The SPEAKER. The question is——

Mr, STAFFORD.  Mr. Speaker, I offer a motion to recommit
the resolution with instructions to the Committee on the
Library to report the same back forthwith with an amendment.

The SPEAKER. The Clerk will report it.

The Clerk read as follows:

Mr, STarrorp moves to recommit by striking out all the remainder
of the paragraph after the words * United States,” page 1, line 7. down
to the proviso, and inserting * on ome of the publie reservations gen-
erally known as * small park areas " and which is entirely suirounded by
strects In the city of Washington, D. C., to be selected by the officer
in charge of public buildings and grounds and the Commission of Fine

Arts.”

Mr. SLAYDEN.
on that.

Mr. STAFFORD. Will the gentleman hold that for five min-
utes, in view of the erroneous ruling made by the gentleman
from Kentucky [Mr. Snerrey]? Will he net withhold it for
five minutes? ;

Mr. SLAYDEN. Mr. Speaker, this is to gratify the gentle-
man from Wisconsin, who was in such a desperate hurry yes-
terday to get to the consideration of the railroad bill.

Mr. STAFFORD. .The gentleman is putting words in iy

Mr. Speaker, I move the previous question

mouth that I did not use, and he is attempting to deprive this
House of fair play.
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Mr. GILLETT. Mr. Speaker, I make the point of no quorum,

Mr. CRISP. DMr. Speaker, when the previous question was
ordered the motion would not be debatable anyway.

Mr. STAFFORD. It is not a question of the previous ques-

tion,

The SPEAKIIIt. The motion for the previous que_stion is not
debatable and never has been.

Mr. CRISP. A parliamentary inguiry, Mr. Speaker.

The SPEAKER. The gentleman will state it.

Mr. CRISP. The motmu to recommit anyway would not be
debatable, the previous question having been ordered on the
passage of the bill.

The SPEAKER. This is a motion for the previous question
on the motion to recommit.

Mr. CRISP. The previous question is ordered on a motion
to recommit for the purpose of cutting off amendments to the
motion to recommit; but where the previous question is ordered
on the passage of the bill, I think the motion to recommit is not
debatable. That is the parliamentary inquiry that I desire to
propound to the Chair.

Mr. GILLETT. It is debatable by unanimous consent,

Mr. CRISP. We can do anything by unanimous consent.

Mr. STAFFORD. If you will not allow three minutes to
discuss n bona fide amendment:

Mr. GILLETT. Under the circumstances, I make the point
of no quorum, Mr. Speaker.

The SPEAKER, The gentleman from Texas [Mr. SLAYpEN]
moves the previous question on the motion to recommit, and the
gentleman from Massachusetts [Mr. Giierr] makes the point
of no quorum present. Evidently there is not.

Mr. KITCHIN. Mr. Speaker, I move a call of the House.

A call of the House was ordered.

The SPEAKER. The Doorkeeper will lock the doors, the
Sergeant at Arms will notify the absentees, and the Clerk will
call the roll.

The Clerk ealled the roll, when the following Members falled
to answer to their names:

Anthony Fuller, Mass., Lobeck Rodenberg
Blackmon Garland McCormick Rowland
Booher (ilass McFadden Banders, La.
Britten Gould McLaughlin, Pa. Scott, lowa
Candler, Miss. Hamill Maﬁe Seolly
Capstick Hamlin Maher Bnyder
Chandier, N. ¥. Harrison, Va Mnnn Btedman
Costello Haslkell Meeker Steensrson
Curry, Cal. Heintz Miller, Minn. Sulliv an
Dallinger Hensley Miller, Wash. Sumne
Davidson Holland Mudd Tayior. Caolo.
Drukker Hollingsworth Nelson
Dyer Hood Nieholls, 8. C. Walker
Eagle Howard Oliver, Ala, Webb
Edmonds Jahnson. 8. Dak, Oloey Wilson, La
Emerson Jones, Tex. O’'Shaunessy Waoods, Iowa
Fairchild, G.W. Kelley, Mich, Overmyer Young, N. Da
Ferris Kennedy, R, I. Phelan Zihlman

[0 Eraus Porter
Flynn Lu.Glmrdtn Rainey

The SPEAKER. On this rell call 349 Members, a guorum,
have answered to their names,

Mr. KITCHIN. Mr. Speaker, I move to dispense with fur-
ther proceedings under the call.

The motion was agreed to.

The SPEAKER. The Doorkeeper will‘unlock the doors. -

Mr. GILLETT. Mr. Speaker, I ask unanimous consent that
the gentleman from Wisconsin [Mr. Starrorp] be allowed five
minutes to explain this motion to recommit.

The SPEAKER, The gentleman from Massachusetts [Mr,
Grrierr] asks nnanimous consent that the gentleman from Wis-
consin [Mr. Starrorp] be allowed five minutes in which to ex-
press his opinion.

Mr. SLAYDEN. Mr. Speaker, I hope that reguest will be
granted. The gentleman has explained his reason.

The SPEAKER. Is there objection?

There was no objection.

Mr. STAFFORD. Mr. Speaker, the joint resolution as re-
ported te the House provides for the location of this statue at
Meridian Hill Park. In my motion to recommit, embodying the
amendment which I sought to have voted upon yesterday, but
when I was denied that privilege by reason of an erroneous
ruling, this statue is to be located at a public reservation in one
of the smaller park areas entirely surrounded by streets, of
which there are numerous in different parts of the city. Re-
gardless of the position which you may take as to whether the
statue should be erected or not, it should at least, from my stand-
point, and I think from the standpeint of the friends of the
statue, be evident that we ought not to locate this statue of
James Buchanan in the one public park that is destined to be
rather historic as Washington grows in history., There are
ample public reservations where the proposed statue could be
erect2d, and even now these public reservations are being rapidly

taken up. It will be only a question of time when we will have
to put the ban on the allowance of further statues on public
reservations to persons whose fame is of a more or less doubtful
character., But 1 plead with all Members that Meridian Hill
Park, out Sixteenth Street, be reserved for future statues of
celebrities who have made names for themselves in the past or
who are now making names for themselves in the present Euro-
pean war., There are plenty of other places which would be
fitting for this statue of James Buchanan. I leave the selec-
tion of the place to the officer in charge of public buildings and
the Commission of Fine Arts. I believe it is a bad practice for
a committee to locate the site where this statue should be
placed, especially when that committee may have been influenced
by representatives from loealities where some of the frustees
under this will reside. The site should be selected by the Com-
mission of Fine Arts in cellaboration with the Superintendent
of 'ublic Buildings and Groeunds.

The Commission of Fine Arts should be allowed to determine
what is a fitting place, and I can conceive of no more fitting
place for a statue of James Buchanan than in one of these tri-
angular parks. I merely rose to explain the purpose of the
motion to recommit, and not wishing to take up any further time
I submit the question for a vote.

The SPEAKER.

question.

The previous question was ordered.

The SPEAKER.

commit.

The question is on adopting the previous

The question now is on the motion to re-

The question was taken; and on a division (demanded by Mr.
Starrorp) there were 96 ayes and 164 noes,
“So the motion to recommit was rejected.

The SPEAKER.
Joint resolution.

The question now is on the passage of the

Mr, WALSH. And on that, Mr. Speaker, I demand the yeas

and nays.

The yeas and nays were ordered.
The question was taken; and there were—yeas 213, nays 127,
ans“ered “present” 3, not voting 83, as follows:

YEAB—213.

Alexander Dooling Lazaro Saunders, Va.
Almon Doremus Leu Cn.! Beott, Pa.
Ashbrook Doughton Ga. Bears
Aswell Drane T Rhackleford
Ayres Dupré or Shallenberger
Bankhead Engan Linthicum Sherley
Barkley Fdmonds Littlepage Sherwood
garﬂhurt Mnal London Sl :

cakes Lonergan egel
Beil Fields Lunn Sims
Beshlin Fisher MceAndrews Sisson
Black Flood McFadden Slayden
Blanton Foster MeKeown Slem)";
Booher cis McLemore Smal
Borlana French Mansfield Smith, C. B.
Brand Gallagher rtin Smith, T. F.,
Brodbeck Gallivan Mason Snook
Browning Gard Montague Steagall
Brumbaugh Garner Moon Steel
Buchanan Garrett, Tenn. Moore, Pa. Stephens, Miss,
Burnett Garrert, Tex. ott SBtephens, Nebr.
Butler Glass Mudd Sterling, Pa.
Byrnes 8. C. Goodwin, Ark. Neely Stevenson
Byrns, Tenn. Gordon Nelson Btrong
Caldwell Gray, Ala. Nolan Swift
Campbell, Pa. Gregg orto 'I‘aE.\e
Cannon Griest Oldfield Tatbott
Cantrill Harﬂfw Oliver, N. Y. Taylor, Ark.
Caraway Harrison, Miss. Osborne Templeton
Carew Hastings O'Shaunessy Thomas
Carlin Hayden Overstreet Thoempson
Carter, Okla, Hayes Pa Tillman
Clark, Fla Heaton r Van ke
Claypool Heflin Parker, N. J. Venable
Coady Helm Peters Vinson
Collier Helvering Polk Walton
Connally, Tex. Hilliard Pou rard
Connelly, Kans. Houston ce Watkins
Copley Huddleston in Watson, Pa

0x Hull, Tenn. medale Watson, Va.
Crago Humphreys Raker Weaver
Crisp Igoe Randall Webb
Crosser Jacoway Rayburn Welling
Dale, N. Y. Johnson, Ky. Riordan el
Darrow Jones, Va. Robbins Whaley
Davis Keating Roberts White, Ohio
Decker Kehoe Robinson Wilson, Tex.
Dent Kettner Romjue Wingo
Dewalt Key. Ohio Rose Wise
Dieckinson Kiess, Pa. Rouse Wright
Dies Kincheloe owe Young, Tex,
Dill Kitehin Rubey
Dixon Kreider Rucker
Dominick Larsen Russell

NAYS—127.

Anderson Browne Cooper, Ohio DNavidson
Anthony Burroughs Cooper, W. Va. Dempsey
Austin LCampbell, Kans. Cooper, Wis. Irenison
Daer Cary Cramton IMilon
Bland Chandler, Okla. Currie, Mich. Doolittle
Bowers Classon ale, Vt. bowell
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So the joint resolution was passed.
The following pairs were announced :
Until further notice:

Mr. HensrLEy with Mr. Kerrey of Michigan.

Dunn Haugen McLaughlin, Mich.Smith, Mich,
Elllott Hawley Madden Bnell
Ellaworth Hersey Mapes Stafford
Elston Hull, Towa Mays v Sterling, Il
Esch Husted Merrjtt Stiness
Fairfield Huotchinson Moores, Ind. Sweet
Farr Ireland Margan Temple
Focht James Nichols, Mlich, Timberlake
Fordoey Johnson, Wash. I'alge ‘Cinkham
Foss Juul Parker, N, Y. Towner
Frear Kahn Platt Treadway
Freeman Kearns Powers Yestal
Fuller, I1L, Keily, I'a. Pratt Volgt
Gandy Kennedy, Towa Purnell Volstead
Gillett King Ramsey Waldow
Glynn Kinkaid Ramseyer Walzh
Good Koutson Rankin ‘Wason
"Gowdall La Tollette Reavis Wheeler
Graham, TH. Léhlbach Rorers White, Me,
Graham, I'a. Lenroot Sanders, Ind. Willlams
Gireen, lowa Little Banders, N Y. Wilson. Il
{ireene, Mass, Longworth Behall Winslow
Greene, Vi, Lufkin Beott, Mich, Wood. Ind
Hadle, Lundeen Bells Woads., Towa
Hamilton. Mich. MeCulloch Blozn Woodyard
Hamilton, N. Y. MeKenzle Fmith, Idaho
ANSWERED “ PRESENT "—3.
Oray, N.J. * Langley Rabath
NOT VOTING—S83,
Bacharach Fuoller, Masa. McArthur Rowland
Rlackmon Garland McClintle Saniders. La.
Rritten G wiwin, N. C, MeCormick Sanford
Candler, Miss, Gould MrKlnleﬁ Heott, lowa
Capstick Hamill MeLaughlin, Pa. E(‘\‘I]]y
Carter, Mass. Hamlin Magee Sinnott
Chandler, N, Y. Marrison, Ya, Maher Enyder
“hurch Haskell Mann Stedman
Clark, Pa Helnte Meeker Steenerson
Costello Hensley Miller, Minn. Sullivan
Curry, Cal, Hicks Miller, Wash, Sumners
Dallinger Holland Mondell Bwitzer
Denton Hollingswarth Morin Taylor, Colo..
Drukker Hood Nircholls, 8. C. Tilson
Dyer Howard Oliver, Ala, Vare
Eagle Jobnson, 8. Dak. Olney Walker
Emerson Jones, Tex Overmyer Wilson, La.
Fairchild, B. L.  Kelley, Mich. Phelan Young, N. Dak.
Fairchild, G. W. Keonedy. R.I.  Porter Zihlman
Ferris ; Kraus Rainey
Fers LaGuardia Heed
Flynn Lobeck Rodenberg &

Mr. OLvEr of Alabama with Mr. George W. FAiRcHILD,
Mr. Fegris with Mr, HoLLIiNGSWORTH,
Mr. Howarp with Mr. McLAaveHLIN of Pennsylvania,

. WiLsox of Louisiana with Mr. LANGLEY.

Mr. CEURCcH with Myr. BACHARACH.
Mr, DexTox with Mr. BriTTEN.

Mr. EacLE with Mr, CarTer of Massachusetts,
Mr. FLYNN with Mr. BENnJaxin L. FamrcHILD.
Mr. Gopwix of North Carolina with Mr. Fess,
Mr. Hamiin with Mr. GARLAND.

Mr. Haarun with Mr. Dyezr.
. Hoobp with Mr. Coa~prLer of New York.

Mr. Joxes of Texas with Mr. HASKELL:
Mr. Loseck with Mr.
My, McCrisTic with Mr. Kexweny of Rhode Island.
Mr. Mamer with Mr. McKINLEY.
AMr. Nicaorrs of South Carolina with Mr, MEEKER,
Mr., OLNEY with Mr. Mirier of Minnesota.

. OvermyER with Mr., REEp.
. PrELAN with Mr, RODENBERG.
. RarNey with Mr. SNYDER.

Mr. Sanpess of Louisiana with Mr. STEENERSON.
Mr. StEpMAN with Mr. SWITZER,

Svrrnivax with Mr. TivLson.

Mr, SumM~ERs with Mr. Z1HLMAN.

Mr. Tayror of Colorado with Mr. DALLINGER.

Mr, WALKER with Mr. RowLAND,
Mr. ScurLy with Mr. Curey of California.

On this vote:

Mr. Hicks (for) with Mr. McArTHUR (against),

Mr. Caxprer of Mississippi (for) with Mr. MaceEe (against).

Mr. Horrasp (for) with Mr. Furrer of Massachusetts
(against).

Mr. Harrison of Virginia (for) with Mr., Gourp (against).

Mr. Brackymon (for) with Mr. Emerson (against).

The result of the vole was then announced as ahove recorded.

On motion of Mr. SLAYDEN, a motion to reconsider the vote
whereby the joint resolution was passed was laid on the table,

STATUARY IN THE CAPITAL.

Mr., OSBORNE. Mr. Speaker, T ask unanimous consent to
extend my remarks in the Recorp by inserting therein an ad-

dress delivered by Gen. Tsasc . Saerwoop en statuary in the
Capital.

The SPEAKER. The gentleman from California asks unani-
mous consent to extend his remarks in the Recorp in the manner
stated. Is there objection?

There was no objection.

EXTENSION OF REMAERKS,

Mr. MASON. Mpr. Speaker, T ask unanimous consent to ox-
tend my remarks in the Recorp by inserting therein a copy of a
memorandum of a dispateh to the Secretary of State of the
United States from the envoy of the provisional government of
Ireland, dated February 17, 1918 It is not very long.

The SPEAKER. The gentleman from Illinois [Mr, Mason]
asks unanimous consent to extend his remarks in the Recorp by
printing a letter to the Secretary of State. Is there objection?

Mr. WALSH. I object.

The SPEAKER. The gentleman from Massachusetts objects.

LEAVE OF ABSENCE.

Dy unanimous consent, leave of absence was granted as fol-
lows :

To Mr. Joaxsox of Washington for Friday and Saturday ; and

To Mr. Kravus (at the request of Mr, Woop of Indinna), in-
definitely, on account of sickness,

OLDER OF BUSINESS,

Mr. MASBON, Mr. Speaker, I ask unanimous consent to ad-
dress the House for four minufes,

The SPEAKER. The gentleman from *Hinois asks unanimous
consent to address the House for four minutes, Is there objee-
tion?

Mr, SIMS. Mr. Speaker, T object.

The SPEAKER. The gentleman from Tennessce objects.

FEDERAL CONTROL OF RAILROAD TRANSPORTATION,

Mr, SIMS. Mr. Speaker, I move that the House resolve itself
dinto Commitiee of the Whole House on the state of the Union
for the further consideration of the bill H. R. 8685, to provide
for the operation of transportation systems while under Federal
control, for the just compensation of their owners, and for other
purposes. Pending that motion, I wish to know if we can not
have some agreement in respect to the closing of general debate?

The SPEAKER. Has the gentleman any suggestion to make?

Mr. SIMS. Yes. I ask unanimous consent that ull general
debate on the pending bill elose upon the rising of the cominit-
tee this afternoon, not later than 6 or 6.30 o'clock.

The SPEAKER. 1Is there objection?

Mr. ESCH. Mr. Speaker, we have lost almost an hour and o
half already to-day. To-morrow there is a special order. which
will take possibly an hour, and if the Committee on Invalid
Pensions claims the day we may lose another half hour, so that
I feel we can not agree to the proposition made by the gentle-
man from Tennessee, T have requests from members of the
committee that will consume at least two hours and a half.
Five members of the committee on this side have not yet de-
bated the question. I have requests from 16 other Members of
the House asking for time. I believe under the circumstances
we should devote all day to-morrow to general, debate, and I
think we will make time by so doing.

Mr, SIMS. Mr. Speaker, this measure is so Important that I
do not think we need to emphasize its importance, The unani-
mous-consent agreement under which we are considering the
bill is that it shall be considered until concluded when taken up,
with the exception of Calendar Wednesday and conference re-
ports; so as far as pension matters are concerned they ean be
delayed. I do not know about the terms of the specinl order
for to-morrow. I will make this further request, that v hen the
House adjourns to-day it adjourn to meet at 11 o'clock to-mor-
row, and that all general debate on the bill close not later than
3 o'clock to-morrow. That will give abundant time for any real
discussion that is needed in general debate,

Mr. GILLETT. Why not wait uatil to-night before making
that request?

Mr. SIMS. I desire that there may be as much liberality as
possible when we come to consider the bill for amendment
under the five-minute rule, and the time of gentlemen may be
extended when talking not directly to what may be before the
House, when Members are in much better attendance than they
are in general debate. I hope the gentleman will agree to that
request.

Mr. LENROOT. Mr. Speaker, reserving the right to objeet,
so far all of the time that has been consumed upon the bill has
been consumed by members of the committee.

Mr. SIMS. Oh, no,

Mr. LENROOT., With two exceptions.
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Mr. LANGLEY. Practieally all of the time has been con-
sumel by members of the committee.

Mr. LENROOT. Practieally all of it, and to-day will be
taken, I understand, by members of the committee. Does not
the gentleman think there should be reasonable opportunity
for these who are not members of the committee who desire
to discuss this bill in general debate to do so?

Mr. SIMS. There are at least four hours and a half that
we can devote to general debate to-day. That is two .hours
and a quarter on a side. If we meet at 11 o'clock to-morrow,
even If an hour should come out, that would give three hours
for geueral debate to-morrow.

Mr. LENROOT. That is an hour and a half on a side. I
want to say to the gentleman that I very much desire to have
an hour, and I have stated to the gentleman what I personally
desire. I want to have the time in general debate, because I
think the commiftee will want to consider some of the sug-
gestions that I have to make.

Mr. KITCHIN. Could not the gentleman from Tennessee
give gentlemen on the other side two-thirds of his time to-
morrow ?

Mr. SIMS. I wculd want to reserve, in order to close, if
need be, 30 minutes, but I will say right now that I shall yield
one hour of the egual time to be disposed of as the gentleman
from Wisconsin [Mr. Esca] may see proper.

Mr. AUSTIN. Is not to-morrow pension day in the House?

Mr. GARNER. Yes; but the unanimous-consent agreement
puts it out of the way.

Mr. LANGLEY. It is pension day, but it will not take very
long.

Mr. GILLETT. Why does not the gentleman let the debate
run to-day and make an agreement to meet at 11 o'clock to-
morrow for general debate, and then see how far we have got-
ten to-day, and see whether members of the committee have all
used up their time, because I think the gentleman wants to be
reasouable, and it is certainly fair that Members on this side of
the House, outside of the committee, should get more than an
hour and a half, it seems to me.

Mr, SIMS, Well, that is a matter entirely with that side of
the House when I offer here to yield one hour and give them
one hour more than consumed on this gide, and have all the
afternoon until 3 o'clock—I will make it 4 o'clock.

Mr. LENROOT. Make it all day.

Mr. SIMS. Noj; I will offer a motion to close debate rather
than that; but I do hope the gentleman will consent to 4 o'clock,
with the understanding that he may have an hour and a half
the advantage of this side in the division of the time.

The SPEAKER, Has the gentleman any other request to
make?

AMr, SIMS. The request is this: I ask unanimous consent
that when the House adjourns to-day it adjourn to meet at 11
o'clock to-morrow, and that all general debate on this bill close
not later than 4 o'clock to-morrow, the gentleman from Wiscon-
sin [Mr. EscH] in the division of time to have one hour and a
half more than this side.

Mr. WALSH. Mr. Speaker——

The SPEAKER. For what purpose does the gentleman from
Massachusetts rise?

Mr. WALSH. Mr. Speaker, reserving the right to object, it
seems to me that a matter which the chairman has stated is of
such great importance that there should not be any arrangement
entered into whereby the committee have two whole days of
general debate and the rest of the membership of this House
be permitted to have only four hours of participation in gen-
eral debate, and I think it is net unfair to ask that the whole
of to-morrow be devoted to general debate, so that other Mem-
bers who are just as well able to discuss this matter in general
debate as some of the members of the committee, who have
been unable to answer questions relating fo the bill, may be
heard ; and therefore I shall object to the request. .

The SPEAKER. The gentleman objects.

Mr, SIMS, Mr. Speaker, I move that all general debate upon
this bill—I mean the railroad-control bill—close not later than
4 o'clock to-morrow.

Mr. LANGLEY. That does not give enough time, I want to
say to the gentleman,

Mr. SIMS. This is not debatable.

The SPEAKER. The gentleman from Tennessee moves that
general debate on this railroad bill shall close at 4 o'clock p. m.
to-morrow.

Mr. WALSH. Mr. Speaker, I would like to offer an amend-
ment to make it not later than 6 o’clock to-morrow.

Mr., SIMS. I move the previous question on my motion——

The SPEAKER. But the gentleman from Massachusetts has
been recognized proposing a substitute of 6 o'clock for 4 o'clock.

The guestion 1s on the amendment offered by the gentleman from
Massachusetts,

The question was taken, and the Speaker announced the ayes
seemed to have it.

On a division (demanded by Mr. Siars) there were—ayes 116,
noes 62.

So the amendment was agreed to.

The SPEAKER. Does the gentleman want the 11 o’clock
request submitted?

Mr. SIMS. No.
beMl-.LLEh*ROOT. Mr. Speaker, the motion as amended must

pu

The SPEAKER. Yes. The question is on the motion as
amended. :

The question yas taken, and the motion as amended was
agreed to.

Mr. DOWELL. Mr. Speaker, a parliamentary inguiry.

The SPEAKER. The gentleman will state if. 2

Mr. DOWELL. Was not the request to meet at 11 o’clock
included in the motion?

The SPEAKER. Noj; the motion was only to close'debate at
4 o'clock.

Mr, SIMS. Mr. Speaker, I move that the House resolve itself
into the Committee of the Whole House on the state of the
Union for the further consideration of the bill H. RR. 9683.

The motion was agreed to. {

Accordingly the House resolved itself into the Committee of
the Whole House on the state of the Union for the further con-
sideration of the bill H. It, 8685, with Mr. Gazrert of Tennessee
in the chair.

The CHATRMAN. The House is in Committee of the Whole
House on the state of the Union for the further consideration
of the bill H. R. 9685, which the Clerk will report by title.

The Clerk read as follows:

A bill (H. R. 9685) to provide for the operation of transportation
systems while under Federal control, for the just compensation of their
owners, and for other purposes.

Mr, SIMS, Mr. Chairman, ¥ yield one hour to the gentleman
from Pennsylvania [Mr. DeEwart], a member of the commitiee,
[Applause.]

Mr. DEWALT. M. Chairman and gentlemen of the com-
mittee, judging from the statements made by the distinguished
gentleman from Massachusetts I am fully aware that this sub-
jeet, which we are about to discuss, is one of great importance.
He emphasized that fact by saying that he was guite sure that
there were Members of the House, other than members of the
committee, who were quite equal to the task of discussing this
bill. I grant him that, because in the very outset of my re-
marks I desire to say that the importance and the gravity of
this bill is of such momentous character that, even though T as
a member of the committee have been engaged in hearings for
almost four weeks, I do not have the temerity to say that I am
entirely able to diseuss comprehensively and lucidly the provi-
sions of this bill. The importance of it is beyond question, and
perhaps in the outstart it might be well to refer to some matters
that make it so important for the earnest consideration of this
great body. In the first place, the property rights of the rail-
road companies amount in the aggregate, roughly estimating the
same, to over $18,000,000,000 in this country, and this legislation
wiil vitally affect that tremendous amount of property interest.
The mere statement of that fact is sufficient to warrant me in
stating that this is one of the most important bills presented to
this Congress. Again, there are 1,700,000 employees engaged
by these railroad companies. YWho would dare to assert in con-
tradiction that their interests should not be conserved and pre-
served, and if that be true, then again the importance of this
great measure must become apparent to you. Added to that you
should remember that there are over 250,000 miles of rallroad
lines in this country that must be affected by this legislation.
Added to that fact is another which is quite important, and that
is that there are hundreds of thousands of stockholders in these
corporations whose meneyed interests will be vitally affected by
the passage or the nonpassage of this bill. And so whilst one
perhaps is able, after hearings held in committee, to have some
general knowledge of the subject that he is about to discuss, I
am very frank to say to this membership that I am quite aware
of my own deficiencies. I claim no pride of authorship in this
bill, nor do I attempt to assert that it is a perfect bill.

Mr. CANNON. Mr. Chairmaxn, I would make the suggestion
that the gentleman has omitted from his list of those who are
vitally interested the 110,000,000 people in the United States.

Mr. DEWALT. If the gentleman from Illinois had permitted
me a moment, I would have referred to that as perhaps the
most important of all the considerations, and I am very glad
the gentleman introduced it just the moment that he did. The
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great question of rates in this controversy is certain to be ralsed,
and, after all, in the ultimate conclusion, if the gentleman from
Tllinois will permit me to suggest, it Is the consumer who ulti-
mately pays the freight. And it is entirely suggestive and proper
that the gentleman from Illinois should say that 110,000,000
‘people are vitally interested in this legislation, because as the
rates are changed, either for freight or passenger trafiic, or as
the management of these roads is changed ultimately, the peo-
ple—men, women, and children—throughout the country must,
in the popular expression used, “ pay the freight.”

Now, let us drop for a moment, if you please, the consideration
of the importance of this legislation. The next tLought that
oceurs to me, and possibly will occur to you, is, logically, ad-
mitting the importance of it, where is the necessity for it? The
necessity for it became quite apparent to every man who had the
situation in hand, and particularly and strongly apparent to the
membership of this committee. The whole Nation knew, and
everyone now is convineced, of the fact that the railroad systems
of the country had. according to popular expression, “ broken
down.” Freight traflie, passenger traffic, all sorts of transporta-
tion facilities, were congested rnd for the time being almost at
a standstill, What were the causes of this great discomfort
io the people of this country? Was it the fault of the Gov-
ernment? No one could fairly charge that that was true. Was
it the fault of the railroads? Partially so; yes. I think an
affirmutive answer could be given to that proposition. But there
were other reasons which were mementous and almost para-
mount in regard to this great disaster that fell upon the country
almost overnight. What were they?

There was a tremendous demand for transportation. YWhen
the war came on, and when we were preparing for entrance into
the war, it became necessary to make shipments almost beyond
comparison with the shipments that had been made in years
prior to our proposed entrance into the contest.. The natural
consequeace was that freight trafiic was congested. And the
sequence of that congestion, and the sequence also of the de-
mand of the Government for shipments of war munitions, led
to priority orders, and priority orders meant in substance that
governmental shipments should take precedence of all other
shipments. And for that reason, and for other reasons conse-
quent thereon, there was this congestion in freight and pas-
senger traffic. Added to that was the apparent desire, futile in
the end, of the railroad managers to help the Government ; and
you will remember better perhaps than I can tell you, that there
wns 1 War Board of Railroads established, which War Board
of Rallroads, consisted of the general managers and presidents
of the various roads of the country. To their eredit, and I de-
sire to volce that sentiment now, be it said, that they did the
best they could under the circumstances, and they displayed
loyalty and publie spirit whieclr deserves the recognition of the
people of this country. Unfortunately, however, they were
hampered. They were unable to do that which the Govern-
ment desired and which they were willing to do. How were they
hampered? They were hampered by the Sherman law, and they
were constrained by the rules and regulations of the Interstate
Commerce Commission. Priority shipments were clearly against
the provisions of these two methods of regulation. The routing
of freight was clearly against the provisions of the Interstate
Commerce regulations, and they did under the law the best they
could, but it was finally found that it was entirvely inefficient,
and that in order to render the service that the Government
demanded, and in order to serve the public at the same time,
it became necessary to do what?

It became necessary in the judgment of the Government itself,
and of the committee acting under the authority of this House,
to devise some means by which these rules and regulations
should either be made lax, made wider, if you please, or en-
tirely abrogated. Perhaps no more explicit and suggestive illus-
tration of this fact can be shown than that of demurrage.
There is not a man within the hearing of my voice who does
not know that there were thousands of freight cars that were
used as storage places. They were filled with freight; they
arrived at terminal stations and remained unloaded, not only
for days but sometimes for weeks. And the fact was disclosed
in the hearings that sometimes these cargoes of freight in these
cars were sold and resold, and again sold and resold, without

_ever being unloaded. All of this resulted, as I am trying to
show you. in this great disaster to the transportation systeins
of the country.

Mr. DENISON, Will the gentleman yield?

Mr. DEWALT. I will,

Mr. DENISON. I was going to ask the gentleman right at
that point if he does not think that situation could have been

met by Congress repealing those regulations and suspending the
Sherman law?

Mr. DEWALT. It could have been met in that way, and that
was suggested by the Interstate Commerece Commission itself,
and there were iwo remedles, one of which you suggest and that
which is now proposed. I am frank to admit that. sir. And
in this discussion I beg pardon, gentlemen, for desiring, if possi-
ble, to answer all pertinent questions which may be submitted
to me, disclaiming to have any more knowledge than anybocy
else has upon the subject, and I am quite sure that if the ques-
tions be relevant, material, and pertinent I will receive in-
formation and perhaps be able in my modest way to impart
some,

Mr. CONNALLY of Texas.

Mr. DEWALT. Certainly.

Mr. CONNALLY of Texas. Right in this connection. in
touching the causes of the congestion, I am interested to know
what the gentleman's views are in reference to how far the di-
version of traffic from other ports to New York contributed to
that condition?

Mr. DEWALT. I think you had better put that, sir, in the
other way. * Nondiversion” to those ports would, in my judg-
ment, be a more explieit term. It is true that the port of New
York, by the natural influx and reflex of trade in this country,
is the greatest port in the country; and it is also trye, and
shown by the testimony in some of these hearings that the ports
of Charleston, Savannah, New Orleans, and Philadelphia, if you
please, also included, do not have the terminal facilities that
New York has. They do not have the depth of water for large
vessels, and the natural consequence is that trade seeks its
easlest channel. It is like the flowing of the blood in the human
body. If the veins are congested the blood does not readily
flow, and the system become affected or possibly ceases its
functions. And the question is very pertinent from the fact
that if Savannah, Charleston, and New Orleans, and Phila-
delphia, too, if you please, in my own State. had the terminal
facilities and the depth of water, which possibly they have not,
u great deal of this freight would be diverted from New York
and would go to those other ports.

Mr, WHALEY. Mr. Chalrman, will the gentleman permit a
question right there?

Mr. DEWALT. Certainly.

Mr. WHALEY. You say the diversion of traflic from those
ports was because of the lack of water at those ports. Is it not
a matter of fact that those ports have that depth of water?

Mr. DEWALT. I understand the gentleman from South
Carolina has received an appropriation quite monumental, in its
aggregate, which will give the required depth of water at
Charleston.

Mr. WHALEY. I would like to correct that. There is a
depth of water already there sufficient to float any ship of the
United States or any that England sends over here with the ex-
ception of the Mauretania,

Mr. DEWALT. I hope it will be increased to a depth of 35
feet and the appropriation in like proportion.

Mr. MOORE of Pennsylvania. Mr., Chairman, will the gen-
tleman yield there?

Mr. DEWALT, Certainly.

Mr.- MOORE of Pennsylvania. I think the gentleman ought
to advise the committee that Philadelphia has an assured high-
tide depth now of 35 feet, and is eapable of accommodating
twice as much business as goes into that port, and that it has
terminal and docking facilities sufficient to take over a wvast
part of the business that now clogs New York.

Mr. DEWALT. T entirely agree with the gentleman, and yeot
strange it is that the general public throughout the West has an
idea that Philadelphia has not the requisite terminal facilities
and the proper depth of water.

Mr. GREEN of Iowa. Mr. Chairman, will the gentleman
yvield?

Mr. DEWALT. Yes. :

Mr. GREEN of Iowa. I think the West is not qulte that
much in error and that they know something about the depth
of water at Philadelphia. But regardless of that, is not the
gentleman aware of the fact that it is now conceded that a
great mistake was made in sending so much freight to New
York, and that arrangements have been made for its diversion
to these other ports to a very considerable extent?

AMr. DEWALT. I am very glad that is so.

Mr, SLOAN. Mr. Chairman, will the gentleman yield?

Mr. DEWALT., Yes.

Mr, SLOAN. I would say that the misinformation through-
out the country as to the port of Philadelphia was in no wise
due to a lack of diligence and repeated statements on the part

Will the gentleman yleld?
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of the distinguished gentleman from Philadelphia [Mr, Moozre],
of whom T have distinet recollections on several occasions as
having mentioned, first, that there was such a port as Philadel-
phia and that the port was made up largely of water, and, sec-
ond, that it was of great depth, corresponding therewith to his
arguments and his speeches delivered here on the floor.
[Laughter.]

Mr. DEWALT. Well, T do not want to reply to that at all,
except to say this: That the gentlemen who reside in the be-
loved city from which the gentleman from Philadelphin comes
are largely of the Quaker element and are always very modest;
they are not like those of the West and they do not blow their
horns so loudly. [Laughter and applause.]

Mr. MOORE of Pennsylvania. Of course I thank ihe gentleman
from Nebraska [Mr. Sroax] and the equally distinguished gen-
tleman from Pennsylvania [Mr. DEwart] for the fine personal
compliments they have paid fo me, but I would like the gentle-
man to permit me to Incorporate in his remarks this fact, that
Boston has a depth of 35 feet, that Baltimore has a depth of 85
feet, that Philadelphia has a depth of 85 feet, that Charleston
has a depth of at least 30 feet, that Savannalh has a depth of
30 feet, and so on down the line; as all those ports south of
New York are nearer to the West than New York is, it is not
strange that people should wonder why all the business of the
West and of the South should be concentrated at the port of
New York.

Mr. DEWALT. Whatever the reason is, the fact is quite
apparent, and the result is the same. 1 am very glad that my
colleague from Pennsylvania has given not only me but the
House and the committee the information that it is so Impor-
tant for the people at large to know.

Mr. ALEXANDER. Mr. Chairman, will the gentleman yield?

Mr. DEWALT. Certainly.

Mr. ALEXANDER. When the genfleman was diverted he
was discussing the limitations caused by the accumulation of
cars on the sldings and the use of them for storehouse purposes
instead of for transportation. That wus not caused by any pro-
vision of law. That condition might have been remedied by the
railroad companies themselves, might it not?

Mr. DEWALT. - Yes,

Mr. ALEXANDER. The gentleman also referred to the fact
that under the provisions of the Interstate Commerce law—and
I think he mentioned section 6—there were certain limitations
which prevented the railroad.companies from developing their
system and making them as efficient as they may be under this
legislation.

Mr. DEWALT.
my idea; yes. A

Mr. ALEXANDER. I would like to ask the genileman to de-
velop that thought and tell us just what those provisions are;
in other words, why these roads under private ownership could
not be developed and utilized just as well as if those limita-
tions were removed and the roads taken out of governmental
control ?

Mr. DEWALT. The only question that arises here, if the
gentleman will permit me, is this, that in spite of the fact that
we have a demurrage system, and in spite of the fact that
the Government and the railroads themselves have been very
assiduous in collecting this demurrage, the shippers of freight
are willing to pay the demurrage in order to have the storage
faellities of the cars, They simply laugh at the idea of de-
murrage, because they think it cheaper to pay the demurrage
than to take the freight off the cars in proper time except as
that time suits their convenience. That is the fruth of it

Mr. AYRES. Mr. Chairman, will the gentleman yield?

Mr. DEWALT. Yes.

Mr. AYRES., Is it not a fact that the railroads themselves
utilize a great many cars for storage purposes?

Mr. DEWALT I am sorry to say that I think that is so.
I am not here with any bill or brief for the rallroad com-
panies. nor do I excuse them at all for their laxity in not
enforeing the rules which they themselves have made—and the
regulations of the Interstate Commerce Commission. But there
is very little use, gentlemen, in decrying these evils or blaming
John or James for the existence thercof. We have a condi-
tion confronting us, and the question is, How are we to remedy
it? -Not “Who is to blame?"” Not “ Why he or it is to
blame?” But the blame being here, and the condition exist-
ing. the question ‘is, *“ What Is the best thing to do under the
circumstances? " RS RICUD LT

“Now, let me proceed for a moment further, leaving that phase
of the topic and going to another: Admitting the importance of
the subject we are discussing, and admitting; if you:please, the

I did not mention the section, but that was

necessity for the legislation, as we have tried ‘to”point out,!’
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how did the legislation come about? And how is it that we now
have before us this bill?

It came about in this way. -You will recollect It, perhaps,
without any refreshment of your memory on my part. In 1916
there was a bill enacted into law entitled “An act making ap-
propriations for the support of the Army for the fiseal year
ending June 30, 1917, and for other purposes.” In that appro-
priation bill was the following section:

The President, in time of war, s empowered, through the Secretary
of War, to take | ion and control of any system or systems
or transportation, or ung part thereof, and to utilize the same, to the
exclusion as far as may be necessary of all other trafilc thereon, for the
transfer or tramsportation of troops, war material and equipment, or
for such other purposes connected with the emergency as may be
needful or desirable.

That act was passed August 29, 1916. and, gentlemen, I desire
to enforee upon your attention this very momentous thing. that
although in the judgment of a great many eminent lawyers,
some of whom I hiave consulted, the President, under the pro-
visions of the aet of 1916, had the authority and the right then
and there to take possession of and assume control of the rail-
road systems of this country, he did not do that. Why did he
not do it? Of course. again I may say, I hold no brief for the
President of the United States, but the very fact that he did
not do so is evidence to my mind that he was using.the best
of sound judgment in preparing the country at large for this
momentous action when he must take over the railroad systems
of the couniry. I have heard it said here that this was an
assumption of authority by the President of the United Siates
that was almost autoeratie in its exercise. I grant you we have
proceeded along the lines of almost revolutionary processes; I
grant you that an old-line Democrat like mysclf, reared with
the idea that the Constitution must be strictly conserved and
observeid, is sometimes frightened, slmost appalled, at these mo-
mentous powers that are given to the Executive. But the very
fact that the President did not exercise them when he had the
right to exercise them, if he saw fit, and that he waited all this
time, until it became quite apparent to him and the country at
large that it must be done, is good assurance to me that he did
not desire and never assumed autocratiec powers, [Applaunse.]

Mr. FORDNEY. Will the gentleman yield?

Mr. DEWALT. Certainly, sir.

Mr. FORDNEY. In section 6, page 9, of the bill there is this
language:

From said revolving fund the President may expend such an amount
as he may deem necessary or desirable for tbe purchase, construction,
or utilization and operation of canals, boats, barges, tugs, and other
transportation facilities on the inland, canal, and constwise waterwnys,
and may In the acquisition, operation, and use of sech facillties create
or cmploy such agencles and enter into such contracts and agreements
23 he shall deem In the public interest.

Does the gentleman think in order to carry on this war it is
necessary that the Government should purchase inland canals
that will not admit ships?

~Mr. DEWALT. If the gentleman will permit me to answer
that question when I get to the discussion of the different sec-
tions of the bill, I will be very much obliged; but the power to
purchase inland canals is, in my judgment, not contemplated in
the act. -

Mr. FORDNEY. I shall be very glad to do it.

Mr. MOORE of Pennsylvania. Will the gentleman yield?

Mr. DEWALT. Noj; not for the present. I know the gentle-
man is very much interested in the subject of inland water-
ways, and his knowledge is authority on that subject.

AMr. MOORE of Pennsylvania. I do not want to interrupt the
gentleman, but should like through him to remind the gentle-
man from Michigan [Mr. Foroxey] that hundreds of barges
laden with lumber have been using some of the canals referred
to, while others have been delayed becausc the railroads were
incapable of taking their cargoes, with the result that ship con-
struction has been held up and the war has not proceeded as
rapidly as it should. R

Mr. DEWALT. Now, resuming the thought that was in my
mind, gentlemen, after this provision in the appropriation bill
of 1916 was incorporated into the law, then there was this
period of prepardtion, as I have tried to illustrate. And then
there followed what? A proclamation by the President of the
United States, in which he said that he would do what?

Take possession and assume control at 12 o'clock noon on the 28th
day of December, 1917, of each and every system of trauwPortatiun anl
the appurtenances thereof:ilocated wholly or In part within the bound-
arfes of the continental United Btates amd consisting of raiiroads uand
owned or controlled systems of coastwise and inland transportation en
gaged in general transportation, whether operated by steam or by ciec-
tric power" including also terminals, terminal companies. and terminal
associations, sleeping and Par;or cars, ‘prlvate cars and private car lines,
elevators, warehouses,” telegraph and telephone lines. and all other
equipment and appurtenances commonly usal upon or operated as n
part of such rail or combined rail-and-water systems of transportation,
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We then have as a consummation of these facts that I have
tried to give you, first, the importance of the legislation;
second, the necessity of it; third, the passage of the act of
1916; and fourth, the proclamation of the President of the
United States. We have this fact, that now the President is
in actual control of the railroad systems of this country.
Why do I try to emphasize that statement? I emphasize it,
gentlemen, for this reason, that it brings me to the discussion
now in-regular order of the bill itself. When the President
took over the railroads, as we say in popular terms, when he
assumed control and took possession thereof, he was taking
private property for public use, and, as we all know, the Con-
stitution provides that there must he payment for such taking,
The guestion then naturally came te the mind of the legislator
as well as to the mind of the Executive, What means can be
best devised to pay this stipulated sum or, if not stipulated,
how shall this remuneration be made?

If it were n complete taking over, if it were not only an
occupation but a confiscation or a commandeering, which
meant not only the use but the actual possession of the prop-
erty -for an indefinite or a definite time, which meant owner-
ship, the question might be easier of solution, because it would
amount t{o an appraisal of the value of the property, an ap-
praisal of the franchise, and other econcomitant features which
go into such an appraisal, and then a lump sum could be paid
by the Government for such taking, But this taking is differ-
ent. This is the taking of the use for a time. What is that
time? For and during the war, and for such a reasonable
time thereafter, not exceeding a stipulated time, to wit, two
years after the ratifieation of the treaty of peace.

It therefore became, in the mind of every sensible man who
was studying this situation, a startling question as to what
should be paid. There were several theories presented. I do
not desire at this time, nor do I have the ti'ne to cover the
several theories that were presented to the committee. But
this bill provides a specific methed of arriving at what should
be paid to the different railroad cumpanies.

Mr. LAZARO. Will the gentleman yield in this connection?

Mr. DEWALT. Certainly.

Mr, LAZARO. In explaining this ‘feature of the bill will the
gentleman explain how the British handled that feature of it
when they took possession of their railroads?

Mr. DEWALT. I shall be very glad to, as well as I am able,
sir. The Government of Great Britain had an act passed in
1871 which gave the Government the right to take over, with-
out any further proceedings, the railroads in the United King-
domi. When the war ecame, in 1914, the Government took over
the railroads. It was first asserted that they did it without
any regard or agreement as to compensation, but they did after-
wards make an agreement. They made an agreement in the
spring after the war in August, 1914, They have contin-
ued the operation and extended the power week by week. In-
stead of for a time limited they extend the power week by week.

Mr. MONTAGUE. Every two weeks.

Mr. DEWALT. Every two weeks is it? Pardon me for
saying one. The first system was for a pooling of railroad in-
come, They paid to the lines for operating the amount that
they had received for the years 1914 and 1913, dependent in
amount as to whether the business of the first six or seven
months of 1914 was in excess of the business done in the last
six months of 1015,

After pooling all these rates, both for passenger and freight
traffic, they divided the receipts in propertion to the amount
of earnings the various reads had had prior to that time.
That arrangement was again changed for what was called an
inclusion of the bonus system. The labor agitation came on,
and the laborers on the railroads insisted that they must have
higher pay. The Government then said that they would guar-
antee a 25 per cent increase to the laborers on the railroads,
and the amount given to the railroads was not made less by
reason of the bonus, for the Government stood for the bonus.
That bonus has again been increased 10 per cent and includes
not only the male laborers but the females in the railroad offices
taking the place of male employees.

Mpr. RUSSELL. Will the gentleman yield? -

Mr. DEWALT. Yes.

Mr. RUSSELL. I find that there are a number of small
railways in Missouri that believe—whether it is true or not I
do not know—that the action of taking the larger systems, to
the exclusion of the short lines, is going to drive them into
bankruptecy. Will the gentleman discuss the wisdom of the
order or the law that excludes from operation under the Gov-
ernment of these small roads?

Mr. DEWALT. I wil! be pleased to do so hereafter.

Mr. DENISON. Will the gentleman yield?

Mr. DEWALT. Yes.

Mr. DENISON. My inguiry is suggested by the reply of the
gentleman to the gentleman from Louisiana in reference to the
labor troubles in England. I would like to ask the gentleman
if he.remembers the fact that there was a threatened and im-
pending sirike among the railroad employees of this country
just before the President issued his program in December?

Mr. DEWALT. I am not certain about that.

Mr. COOPER of Ohio. If the gentleman will pardon me, I
do not think there was any threatened strike; they did make a
demand for increase of wages.

Mr. DEWALT. I do not think that since the passage of the
Adamson bill there has been any threatened strike on the part
of the employees of the railroads.

Mr. DENISON. Perhaps it was in the form of a general
demand for increased wages.

Mr. DEWALT. There has been a demand for increased
wages—the first demand was 40 per cent, but that Las been
graduated to 20 per cent, and I think gentlemen who represent
the railroads and the unions have agreed upon some tentative
proposition.

Mr. DENISON. Does the gentleman think that the demand
for a decided increase of wages that was made at the time
had anything to do with precipitating the action of taking
over the railroads?

Mr. DEWALT. I do not think it had a particle of effect.
I do not think it was a moving consideration in the minds of
either the Executive or his advisers. It is a clear business
proposition, and that is all this is, coupled with a legal liability
that a party always has when he takes private property for
himself, or when the Government takes private property for
public use. That is the legal proposition, and it is a business
proposition as well. The only question, in my judgment, that
there is before this House at this time which is of great
moment is how we can best determine what the remuneration
shall be, taken in connection with the other things that are
concerned with that vital question. If this is so, then let us
proceed in the limited time I have to a discussion of the provi-
sions of this bill, :

When I spoke of the pay of the railroad companies for the
use of their lines I stated in the same breath this legal propo-
sition that when they were deprived, even for a moment, of
their property rights, they are entitled to compensation.
Whether the time be 1 year or 10 years, the primal guestion is,
What shall be paid?

In this bill the committee has provided for what is known as
the standard return. What is the standard return? The
standard return can perhaps be best defined by giving you what
I have tried to get out of the act itself. It is the annual aver-
age railway operating income, including income of lines aec-
quired by lease of or eonnected with the ecarrier, between July
1, 1914, and December 31, 1917, for the three years ending June
80, 1917 ; and the rate per cent to be fixed by the President upon
the cost of any additions or betterments, less retirements or
road extensions, made during the six months ending December
31, 1917. Now that is the standard return as laid down by
this act.

What does it amount to in fizures? The net operating income
of the roads in class 1—and that includes all the roads whose
income was over $1.000,000 n year—was $1,020,800,000. That
was for 1917. In 1916 the net income of these roads in class 1
was $984,872,059. In 1915, which was what the rallroad com-
panies called the lean year, the net income was $683,104,833.

Add these three amounts together and you have $2,G88,777,792,
and dividing that by 3 you have $896,254,2G4, which is the
average net operating income for these three years for this
class 1 railroad, to wit, the railroads whose annual income was
over $1,000,000 a year. But there were other railroads that
were not of class 1, namely, railroads that did not earn
$1,000,000 o year.

Mr. BORLAND. Mr. Chairman, will the gentleman yield?

Mr. DEWALT. Yes.

Mr. BORLAND. How much of the total mileage of the coun-
try is included in class 1?

Mr. DEWALT. I am not able to give the gentleman that.
The total mileage operated in 1917 on all of the railroads was
about 230,000 miles. The total in 1916 was 257,000 miles, in
round numbers. I can give the gentleman that exactly, if he
will wait a moment. :

Mr. BORLAND. I know the total mileage of the country is
approximately 250,000 miles, but I was wondering how much
of it was included in class 1.

Mr. DEWALT. Perhaps another way of answering the gen-
tleman’s question is this: Class 1 earned and received about 96
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per cent of the tofal income of all of the roads, but as to the
mileage I ean not give you the exact figures.

Mr. CRISP, Would the gentleman mind giving us the per
cent that the roads in class 1 earned, or has the gentleman re-
duced that to percentnges?

Mr. DEWALT. That differs so variously and so radically
that one could not estimate that; but if this fizure were to be
divided by the property valuation used in operation by all the
roads in class 1, it would give them an average percentage of
about 5.6 on their property.

Mr. BANKHEAD. Is that based upon the amount of capital
actunlly invested?

Mr. DEWALT, Yes; their operating property. As I tried
to say before the interruption, this figure of $806,000,600, in
round numbers, did not include the average operating income
of these roads that were not in class 1, and the Interstate Com-
merce Commission and others who were advising with the
framers-of this bill included a sum for them which made the
total about £035,000,000, which is a basis of payment if this
agreement is carried Into cffect by the President of the United
States.

Mr, CONNALLY of Texas. How does the percentage for those
three years compare with the percentage for the years ime-
diately preceding, say, 1913, 1912, and 191172

Mr. DEWALT. In some of the years preceding 1012 the gross
carnings were larger, though not larger than 1917, because that
was the bamner year. Nineteen hundred and nine was a lean
year, if I recollect; 1912 was a lean year, as the railroad men
call it, and the seale of gradation runs up and down, best illus-
trated by a map that was presented to the committee itself,
showing that in some years whilst the gross receipts were en-
hanced the net income did not materially increase, by reason of
the greater expense in operation and-the greater cost for mate-
rial,

Mr. SWITZER. Will the gentleman state about what per eent
of this net income finally went to the pockets of the stock-
holders?

Mr. DEWALT. I ean tell that pretty nearly.

Mr. SWITZER., Not all of it, as I understand 1£?

Mr. DEWALT. Oh, no, The gross earnings of these roads
were $3.824 419,739, The operating expenses, and this will give
ihe gentleman a clue to what he desires to know, were $2,581.-
838,511, leaving a net, after the payment of taxes, which
amounted to $172,830,714, of $1.069.750.514. which was for the
payment of dividends and for the payment of the interest on
the bonds. When the gentleman asked me the guestion how
much went into the pockets of the stockholders and the bond-
holders. not being fortunate enough to own any stock or bonds
of railroad companies, I really can pot answer the question.

Mr, SWITZER. Is it not true that a great part of this went
back into betterments?

Mr. DEWALT, Some part of it did.

Mr, ESCL. Mr. Chairman, if the gentleman will permif, this
may throw a little light on the question asked by the gentleman
from Ohio [Mr. Swrrzer] : The bonded indebfedness of the car-
riers is $10.000.000,000, on which was paid $430,000,000, with in-
terest. The amount paid in dividends was rom $250,000,000 to
$300,000,000. and that would leave a balance of possibly $150,-
000,000 or $200.000,000 for surplus, fixed betterments, and se on.

Mr. SWITZER. About one-fourth, then?

Mr. DEWALT. Mr. Chairman, I desire to hurry on, as I
have promised, as well as I may, to touch one other question
which some gentleman asked me here on the left. DBefore we
get to that, however, how do we ascertain this standard re-
turn? The standard return is ascertained, according to the
provisions of the bill, by taking the debits and ecredits arising
from the accounts in the monthly reports to’ the Interstate
Commerce Commission. That is the basis, including equip-
ment rents and joint facility rents. and then the standard ve-
turn also includes the cost of additions and betterments, rail-
road extensions, and they are to be ascertained by the Interstate
Commerce Commissicn from reports, books, and other data of
the carriers, and these are to be certified to the President.
What is the result? The result is this, that after you have
fixed a basis for the standard return as outlined in one of the
provisions of sectlon 1, you determine almost in the same
breath how that ascertainment shall be arrived at, and how
is it? Not by the railrond companies themselves, not hy the
President, if you please, not by the Direetor General, but by

“the Interstate Commerce Commission from their reports which
have been submitted to them by the railroad companies, and
which they have supervised, and which, they have ratified. So
that there can be no question either about the validity of the
ascertainment nor about the juctice of the ascertainment, pro-
vided always yon ngree with me in saying that the Interstate

Commerce Commission is a body which is reasonable and just
and loyal and conservative of the Government's interests. Now,
this certificate as furnished by the Interstate Commerce Com-
mission shall be conclusive as to the amount for the purposes
of this agreement. :

This same section 1—and I am hurrying along—provides fur-
ther that Federal taxes under the act of October 8, 1917,
assessed for the time beginning January 1, 1918, shall be paid
by the carrier or charged against the sum known as the stand-
ard refurn, and other taxes shall be paid out of the revenue
derived from the railway operations whilst under Federal con-
trol. All taxes before January 1, 1918, =hall be paid out of the
carrier’'s funds or charged against the standard returns and
deducted therefrom. In other words, the Government will pay -
the tax whilst it is operating the roads, but the railroad com-
panies will pay the taxes which ought to have been paid or
which were assessed against them prior to the date specified
and that I have just mentioned.

Mr, LENROOT, Will the gentleman yield?

Mr, DEWALT. I will,

Mr. LENROOT. I8 there any provision in ihe bill in refer-
ence to taking care of these taxes except in cases where an
agreement is made with the railroad?

Mr. DEWALT. Yes, sir; there is.

M. LENROOT. Will the gentleman poiut it out?

Mr. DEWALT. I will come to that in a few moments. We
then follow in this section 1 a stipulation as to maintenance.
Everyone knows who is engaged at all with railroad legislation
or with rallroad operation, or even though he be but a mere
traveler upon a railroad, that there must be betterments for
maintenance, there must be extensions, there must be repairs,
there must be, if you please, the acquirement of mew motive
power and new cars.

So this section 1 provides that maintenance, repairs, renewals,
depreciation shall be econsidered so that the earriers’ prop-
erty may be returned. How? That the carriers’ property may
be returned to the owners thereof when this period of Govern-
ment control is ended substantially in the same condition as
when it was taken from them. Certainly no more equitable
provigion can be had than that. If I take the property of John
Jones by right of emivent domain, If you please—but that is
not quite a relevant comparison—but if I take the property of
an individual for a certain time, with a promise to return it to
him, I should return it in the same condition that I obtained it,
or I should pay for the depreciation in the value thereof by
reason of my use. Therefore, this provision of the bill provides
that in regard to maintenance and betierments they shall be
substantially replaced to the road in the same condition as it
was at the time the Government took the contirol. Now, fur-
ther than that, section 1 provides only one important feature,
and that is as to nonoperating roads or those in the hands of
receivers, and there the President may make such agrecmenis
with such corporations as are equitable,

Now, what do we mean by “ nonoperating roads™? There
were certain roads which were not entirely completed. There
were certain roads which were in process. if you please, of
stabilization and required betterments, and therefore were not
able to operate as going concerns, There were other roads in
the hands of receivers, and it was deemed best by the authori-
ties who drew the bill, and also by the committee itself to place
in the bill some stipulation to meet that emergency and that con-
dition, and that is met by saying that as to those particular
roads the President may make such an agreement as to him
seems equitable under the supervision of the Director General
of Railroads. Now, that condition contemplates something
which is also of very great moment. This lays out the general
plan of how the standard return shall be cstablished; it lays
out the constituent parts that go into the standard return. It
specifies, if you please, that the Interstate Commerce Comimis-
sion by the reports submitted to it by the railroad companies
shall effectually and eventually determine what the rates have
been and upon which this standard return is based. and all this
contemplates something which Is not fully explained unless I
say something else to you. What isg that? It contemplates an
agreement between the railroad companies and the President of
the United States. In other words, after the standard return
is fixed by this process that I have tried to demonstrate to you,
then the President goes to the carrier company and says, “ Here
is the standard return, fixed according to the reports that you
have made to the Interstate Commerce Commission, graduated
according to the process that is named in this bill. I offer to
you an agreement now that we will pay to you this sum. I ean
not pay you in excess thereof, but I will pay you that as a maxi-
mum amount and I want you to agree with me, as I have taken
over the road.”
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Mr. STEELH. Will:the:gentleman yield?

Mr. DEWALT., T will

Mr. STEELE. 'As I understand the bill, there are two meth-
ods of compensation provided. 'One is the judicial proceeding
where the parties can not agree. and the other where they do
-agree. 'Now, does the method of the agreement provided here
‘for compensation conform with the legal measure of damages?

‘Mr. DEWALT. It does, sir. 'In answer to 'that let me say
this, that in every legal: —as the gentleman knows far
better than I do, as I concede to him greater ability-as a lawyer
‘than I have ever cloimed—as the gentleman well knows, and
every other Member kmows, the legal standard for the assess-
ment of damages is this: What was the property worth at the
time of the taking? That is the general broad proposition.
Now, when we come down to pay damages for the use of prop-
erty, then we have the same standard. What was the use worth
at the time of taking? ‘And therefore it follows as a logical
conclusion of the answer to.the gentleman's guestion that the
legal standard of payment would be what was its use worth at
the time, and that is to be determined, how? Why, by what
it actually brought in; what it earned.

Mr. TOWNER. ‘Will the gentleman yield?

Mr. DEWALT. Certainly.

Mr. TOWNER., I am going to ask the gentleman this gues-
tion: Of course, we all agree that the rule established by the
courts is when property is taken the value of it must be estab-
lished at the time when it is taken, "When we take over the use
the gentleman says that is also to'be established at the time of
the taking. 1s not that, however. subject to this modification,
when you come to consider the question of use it must extend
cover a period of time, and for that reason there is no other
standard except we shall take in the preceding years or months
or days, or whatever may be proper for the purpose of determin-
ing what period of time the use is?

Mr. DEWALT. Certainly.

“Mr. TOWNER. So it is hardly strictly true. I will ask the
.gentleman, to say that we determine the use of the property as
rof the:time of the taking. ;

Ay, DEWALT. No; but my dear sir, if the gentleman will
take in connection that which I'have just stated in reference to
the-establislment of the standard return, he will notice at once
‘that the bill contemplates the taking in the receipts for three
.years and-out of them making an:average.

Mr. PTOWNER. Yes. ‘We say to 'the railroads under the
terms-of this bill: We are willing to determine its use by this
standard which we offer you. Now, you have the right to take
‘it or refuse it——

Mr. DEWALT., 1 am going:to come to that in a1 moment. I
will now yield to the gentleman from Towa [Mr. DowerLn].

Mr. DOWELL., T take it from the gentleman’s argument
that some -of these roads are not receiving the same income
that others are receiving.

Mr. DEWALT. That is certainly so.

Mr. DOWELL. There are two ‘methods that are adopted:
One is by agreement and the other a remedy in the courts. Is
it not true ‘that the ronds reeceiving the large incomes under
this provisien will accept the agreement and those recziving a
less -sum will refuse the agreement and obtain theirs through
the eourts?

Mr. DEWALT. "Well, in answer ‘to that, T -wounld say to the
gentleman that there is nothing more dangerous in the world
than prophecy. I have never yet been able to prophesy as to
what I myself would do on the morrow, and I can not ‘tell
what they would do the next day.

The CHAIRMAN. The time of the gentleman from Penn-
sylvania has expired.

Mr, DEWALT. May I'have 15 minutes’ additional time?

Mr. SIMS, T:yield 15 minutes more to the gentleman.

‘Mr. DEWALT. T am sorry, gentlemen, if T have wearied
you, and I apologize for ‘taking all of the time that I have
tdaken.

1 proceed mnow, gentlemen, to section 3 of this bill, which
provides ‘that ‘in case the President of the United States and
the carriers are not able to agree, then what follows? The
scheme is carried out.  Tirst, we try to agree with the enrrier
reompanies. The reason for that is that we desire by this bill
to prevent 'litigation, and certainly nething -could e more
desirable at this time than to prevent and forestall. if youn
‘Pplease, litigatien. And so every means is to be used by the
executive authority to arrive at this agreement.

But suppose the earrier company says, * We will not agree,”
or suppose -the President says that ‘the demands are excessive
according to the circumstances, or the standard return, if yon
‘please, in regard to this one particular road is excessive at this
particular time; and the parties to this agreement do not agree?

In other words, they agree to disagree. Then what follows?
The bill then provides that three referees shall be chesen,
Chosen by whom? Not by the President; chosen not by the
carrier companies, but chosen by an impartial body, namely, *he
Interstate Commerce Commission. And these three men tlien
shall determine the vights of these contending parties. The
bill.also provides that any member of the Interstate Commerce
Commission may serve .as a referee or that anyone connected
in official eapacity with the Interstate Commerce Commission

-also shall have the right to serve if chosen. If then the ref-

erence is made, which is compulsory, of course, and the parties
do mot agree, what follows? Still the rights of the corporation
are preserved, and still the rights of the Government are pre-
served. How? By referring the matter for final adjudieation
to the Court of Claims. That is the last resort: but the whole
design of this bill—the whole desire, as expressed throughout
the bill—is to prevent as much litigation as possible, and to keep
these railroad companies and the executive authority of the
United States, and the Government itself, in such a pesition
that litigation will not be necessary. I need not emphasize the
importance of that, gentlemen, It is apparent to the mind of
everyone who knows anything at all about the subject. Litiza-
tion—unprovoked, perhaps, in some instances; provoked in other
instances—might possibly lead to the :disrupfion of the trans-
pgrtation systems on the one hand or financial disaster on the
otler. -

I pass over section 4 and section 5, although I have them
noted here and would like to discuss them, and come down to
the guestion of what ‘is known as the revolving fund, which is
section 6.

This bill provides that .$500,000.000, not otherwise appro-
priated, shall be appropriated for the purpose—of what? The
expression is very clear in the bill. The revolving fund of
$500,000,000 is for operating expenses, and with the revenue
derived from the operation.of the road shall be used—~for what?
For just compensation of the railroads nnder control, or termi-
nals, motive power, cars, equipment, and so forth. And ‘the
President may do what else? The President may order the road
to make betterments and road extensions. and so forth, for road

‘purposes, and may advanee the cost thereof from the revolving

fund for such betterments and extensions, and charge the same
up against the carrier.

Now. I have heard some gentlemen in committee, as well ns
out of it, say, “/Oh, well, this will inevitably lead to this. that
the railroads will receive these betterments, receive these ox-

‘tensions, will receive these large improvements, at the .expeunse

of the Government, and then when the railroads are turned over
they will have the benefits thereof without payment to the Gov-
ernment.” No more ridiculous statement was ever made hy any-
one in regard to the provisions of a bill if he reads und syllo-
gizes the bill itself. Beeause the revolving fund is specified at
$£500,000,000, and the revenue derived from the operation of the
roads by the:Government shall be taken for the purpose specitied,
to wit, for betterments and improvements, and for the payment
of :a just ecompensation to the roads, and, more than that, the

President ean order and «(lirect that these betterments and im-

provements shall be made and clmrg_ed up.against the standard

‘refurn,

I pass now to the question that was asked me.in referenee to
the short-line rallroad by the gentleman from Missouri [BMr.
NusseLn]. And permit me to say that I believe that portion of

the controversy is no longer one that need agitate the minds of

those who are ‘interested in short-line railroads., Section 9,
referring to this matter, is:as follows:

That mothing in this act shall be construed to affect the routing n-
structions—

And I emphasize “routing instruoctions "—
over, and the traflic arrangements—

Emphasizing again, * traffic-arrangements *—
of -euch railroats .as may not be taken wmnder Federal eontrol by the
President unless such arrangements and instructions prejudice—

What? -Here are the two exeeptions—
the transportation of war materials or of Government supplies ; in which
CREEE—

And enly in which cases, according to the provisions of this
section—

the President may change the routing of sueh materials and supplies
as the war and national interests: demand.

JAnd certainly that s a wise and patriotic provision.

And now, Turther: !

If the President shoull deem it necessary temporarily to suspend such
arrangements -and instructions as to freight other than war materials

and Government supplies he may thereafter, so far as: practicable, cause
to be diverted—
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What?—
sufficient unrovted freight to such road as will compensate it in revenue
for such temporary susp

Mr. RUSSELL. Now, that is the best provision that has been
made there that is powible under the circumstances, and that
is when the road is not taken over; but yon notice that the
section reads that the President may, as far as practieable, re-
route other freights that might make up the loss to that road.
But the mere fact that that may not be done, as I am informed,
has already tended to reduce the value of stocks and bonds of
some of these smaller lines, very much to their injury, I am
informed, and they fear may result in driving them into the
hands of receivers and into bankruptey.

Does not the gentleman appreciate that there is a possibility
of very great injury heing done to those smaller lines if they
are not taken over?

Mr. DEWALT. I do. One gentleman who appeared before
the committee was president of one of the so-called short lines
and the receiver of another; I think he came from Pittsburgh.
His name I have forgotten. But he emphasized -to the com-
mittee this important fact, saying in substance: “I am speak-
ing for these short-line roads, in which I am interested, and
there are others who take the same view. I, speaking for them,
desire only two things: First, that their traffic arrangements, as
now provided for by the Interstate Commerce Commission, shall
remain practically as they are, to wit, that we shall be entitled
to a proportionate rate for the service we have rendered; and
secondly, that if there be freight diverted from our lines as
feeder lines to trunk lines, we receive such rate in return, if
it is possible to give it to us; and third "—which I do not think

has been mentioned in the argument at all by anybody who

has asked me a question—* that motive power and transporta-
tion facilities be given us as heretofore.”

That is all they seem to be interested in, and it was with
that view that this provision was drawn. And it was drawn,
1 believe—although I am not authorized to say so positively—
by gentlemen who are interested in the short lines. I appreci-
ate fully that these short lines are bulilt, capitalized, and owned
largely by local stockholders in the localities in which they are
constructed.

Mr. RUSSELL. I understand, if the gentleman pleasés, that
there are about 800 of these short lines in the country?

Mr. DEWALT. 1 so understand.

Mr. RUSSELL. Several of them are in my distriet, built by
the local people. As this great harm will come to them, I won-
dered why that situation should not be remedied so as to in-
clude them.

Mr. DEWALT. The enly remedy, in my judgment, would be

to take them all over; and there, I fear, the remedy would be:

worse than the evil.

Mr. LENROOT. Mr. Chairman, will the genfleman yield
there?

Mr, DEWALT. Yes,

Mr. LENROOT. The language is, * That nothing in this act
shall be construed so as to affect the routing instructions over
and the traffic arrangements of such railroads as may not be
taken under Federal econtrol by the President,” and so forth.

1 want to ask is there any other language but that which:

would affect those traffic arrangements? And, if it does not,
does it not leave this langnage meaningless?

Mr; DEWALT. Oh, no; there is something in this act that
might possibly lead to a different conclusion.

Mr. LENROOT. What? _

Mr. DEWALT. There is a provision in the uct itself to the
effect that the President of his own initintive may route freight.

Mr. LENROOT. There is nothing about traffic arrangements.

Mr. DEWALT. Routing freight is traflic arrangements. I
believe that provision is in the bill.

Mr. WATSON of Pennsylvania. Mr. Chairman, will the gen-
tleman yield?

Mr. DEWALT. Certainly.

Mr. WATSON of Pennsylvania. I want to give & praetical
illustration of a road which I know something about. it being
a short-line road. A member of the Interstate Commerce Com-
mission recommended that the Government should operate the
road. The Secretary of the Treasury made the reply that “ We
have no money to operate small roads, and the President ean
deal with it as he deems wise.” I therefore take it that the
Government will not have anything to do with small roads.
Am I correct in that?

Mr, DEWALT. I would not go quite as far as that, sir. I
should think that the Gover nment would have semething to do
with short-line railvoads, and T appreciate very much the sug-
gestion made by the gentleman from Missouri, Judge RUSSELL.

Mr., WATSON of Pennsylvania. But Mr, MeXdoo said not.

Mr. DEWALT. Mr. MecAdoo illustrated it by saying:

We are calling into the draft service of the United States at this time
those who are most efficient for service in the war, We want fghters,
and we do not wmt cri ples. Therefore I say to the railveads generally,
“We want ral s t we can use, and we do net want rallroads
that we can not nse,”

Mr. WATSON of Pennsylvania,
must suffer?

Mr. DEWALT. Oh, no. 'Fhat does not follow at all, because
by the provisions of this bill T maintain, and they Lhemseh'es
maintain, that they are taken care of as far as possibl

Mr. LAZARO. Mr. Chairman, will the gentleman yiel(l"

Mr. DEWALT. Certainly.

Mr, LAZARO. On day before yesterday the gentleman from
Alabama [Mr. Buexerr] asked the chairman of the ecommiitee
this question—it is short:

Mr. BorxeTT. As I understand from your blll, you “fiw this power to
the President? That is, he may exerdge rates on rail-
roads that are entirely inside -of the bcmler ul’ s state, whm the freight
is entir intrastate freight. Would oot that ahulute!y, by this. kind
of legislation, destroy the power of the State railwa i mmissions to fx
intrastate rates on intrastate rallroads, and so forth?

I would like to have the gentleman’s opinion of thaf,
Mr. DEWALT. That ruises a very important question.
Some of these lines will not be taken over, and perhaps a num-

Then the small railroads

 ber of them that are not small roads. So far as those roads

are concerned that have to do with interstate commerce, they
will certainly be governed by the Interstate Commerce Com-
mission itself. You grant me that, do yon not?

Mr. LAZARO. Yes.

Mr. DEWALT. The roads that are engaged entirely in in-
trastate business will, of course, be covered by the State com-
missions. But permit me to say that wpon investigation it has
been determined, at least it was so affirmed before the e¢om-
mittee, that there were only three or four railreads in the
United States that are exclusively devoted te intrastate traffie,
and the reason for that is this: That if there be a car upen a
read that earries any freight from Ohio to Pennsylvania or
from one State through another, it is interstate traffie, and
therefore if it gets on that line, it is interstate traffie.

I beg your pardon, gentlemen, for taking vp: so much time,
[Applause.]

The CHAIRMAN, The time of the gentleman from Pennsyl-

Mr. DEWALT. I ask unanimous consent, Mr. Chaivman, to
extend and revise my remarks,

The CHAIRMAN. Is there objeetion to t]:e gentleman’s ve-
quest?

There was no objeetion.

Mr. SIMS, Mr. Chairman, will the gentleman from Wisconsin
[Mr. Esca] now use some time?

Mr. ESCH. Mr. Chairman, I come io the eonsideraiion of
this question with a good deal of misgiving, ewing to the im-
portance of it and the complexity of the problem presented.

The committee, after five weeks of hearings and arguments,
reports ent this bill for consideration. It meets with the gen-
eral approval of the committee, with pessibly twe er three
major exceptions.,, No doubt some of the seetions of the bill to
which no attention has been directed' im general debate ought
to be amended in order to more clearly express the purpose of
the bill and to make it more workable and more effeetive.

I am one of those whe believe that we should have taken over
control of the carriers even sooner than we did. As was stited
by the gentleman [Mr. Dewarr] who just preeeded me: so
clearly and so logically, the President took eonirel over ihe
roads under the act of August 29, 1916. That act was purcly o
war measure and gave to the President war powers. Of course,
from the day of its enactment the President might have tuken
over the roads; but we were not at war and' there was really
no necessity for the President to take them ever until we eur~
selves beeame involved in the struggle.

Even at that time, on the Gth of April, there were many
notes of warning that the administration might well have
heeded, and that would have justitied the taking over of the
reoads. The carriers themselves realized the necessity of prompt
and united action, for on the 11th day of April, five days after
war was declared, their chief executives met and passed a
resolution, declaring, among other things, that “during the
present war they would coordinate their operations in a conti-
nental railway system, to produce a maximum of natienal
transportation efficiency.”

A committee was appointed to carry out the ebject of the
resolution, but effective powers were not given to it. It did
not ereate that continental system that the needs of the eountry
required and that the war-traffic conditions made mecessary. It
did muel, and I here willingly grant them all meed of praise for
what they did aceomplish in indueing shippers to lead and un-

‘vania has expired.
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load their freight speedily, in inducing them to increase the car
loading, and in adopting plans and policies which resulted in
expediting traffic. But there was still no real continental sys-
tem of control, no directing of all energies to one common pur-
pose—the winning of the war. No committee with full powers
to pool equipments was appointed until November 24, last,
more than seven months after war began.

On the 17th day of November Mr. Anderson, one of the Inter-
state Commerce Commissioners, was requested to consider the
framing of a bill for the taking over of the roads. Doubtless
information of such proposed action may have come to the rail-
road executives, They met on the 24th, a week later, created a
committee of vice presidents, sent them to Pittsburgh, and gave
them, so far as they could do it, full powers of pooling equip-
ments for the handling of all freight east of Chicago. This
indicates to my mind that the railroad executives had begun to
realize that there were still greater burdens for them to earry,
and that greater sacrifices of the individual interests of their
respective roads must be made, to the end that through complete
unification and cooperation Government possession and control
alone might be averted.

One week affer this committee met at Pittsburgh, on the 1st
day of December, the Interstate Commerce Commission sent to
Congress its special report, in which two alternatives were
presented : First, that there might be a repeal of all prohibitory
statutes, such as section 6 of the interstate commerce act prohib-
iting pooling and the antitrust acts against combinations; or, sec-
ond, that the Government should take control and possession of
the roads under the act of August 29, 1916. On the 25th of De-
cember the President, adopting the alternative of Government
control and possession, issued his proclamation taking over the
roads. When this proclamation was issued a duty devolved upon
Congress immediately to provide compensation for the roads
taken over. As Judge DEwArr, the gentleman from Pennsyl-
vania, has already explained, the act of 1916 contained no pro-
vision for compensation, and the Government under the Constitu-
tion could not take over this or any other property without just
compensation. This bill makes provision for compensation for
the ecarriers that are taken over., Section 1 of the bhill relates en-
tirely to the amount of the compensation and the plan by which
it is to be ascertained. Before our commitiee several plans of
compensation were presented by various witnesses. One plan
suggested was that compensation should be based upon the
value of the roads as disclosed by the market prices obtained for
their stocks. The committee did not consider that the market
vitlue of the stocks of the carriers was a stable or just standard
of the value of the properties, because stocks were subject to
fluctuations, largely because of speculation therein, and that in-
creases in market values of stocks did not reflect always in-
creases in the property valuation.

Mr. Kruttschnitt, of the Southern Pacific, cited this instance
in demonstration of the truth of the statement I have just made,
that 10 years ago the stock of the Southern Pacific sold at 130,
while on the day on which he testified it sold for 75, and that,
too, notwithstanding the fact that during that 10-year period the
road had put into its property $400,000,000, so, that its property
or investment value had increased 50 per cent in the 10 years,
while its stock had depreciated 42 per cent. The committee did
not believe the market value of stocks to be a fair or just basis
for the fixing of compensation under this bill,

Another plan was suggested by Mr. Plumb, the representative
of the railroad brotherhoods. Under it the carriers were to
receive the standard return as provided in the bill, but that the
Interstate Commerce Commission should proceed, as soon as
possible, to ascertain the true value of the railroads of the United
States, and that when determined the compensation should be
fixed at a certain percentage of the wvaluation so found. The
objection made to this plan of compensation lies in the fact that
the physical valuation of railroad properties can not be completed
until 1921. Judge Prouty, the director of valuation of the
Interstate Commerce Commission, appeared before us and so
stated. That being the case, the final valuation upon which the
percentage was to be based would be deferred for a period of
three years, and the war may be ended by that time.

Another basis of compensation was presented by myself,
through an amendment offered in the committee. The amend-
ment is as follows: f

. Provided, however, That the standard returm to any such carrier
whose average rate of net income to capital stock for the years afore-
said has been more than § per cent shall not exceed the net raillway
operating income for the year 1017, after deduocting therefrom the
amount available out of earnings for investment and surplus : Provided,
hoiwever, That this further limitation shall not reduce the net income
(above all operating expenses, taxes, Interest, and all other fixed
charges) of any such carrier below what is required to meet the regular
didivend accruals on all capital stock outstnndlnﬁ December 81, 1917,
The surplus over and above the aforesald standard return shall be

divided as follows : One-half shall go to the company earning such sir-
lus. and the balance shall be mlﬂg into the revolving fund created by

Is act. All of sald surplus and all property constructed out of or
purchased by the same shall belong to, nnx shall be held in trust for,
the public, and no return to any railway company or its assigns shall
ever be paid thereon.

In my opinion there is nothing in this bill that will be a suf-
ficient incentive for the carrier to promote the highest output
in transportation. The carrier under the general guarantee
herein provided does not care whether his road carries 10 or 15
per cent more traffic this year than it did in the years when it
wias under private management, because it i assured its stand-
ard return, based on the operations for the three preceding
years. Its officials might say, “ Why, the less traflic our road
handles, the less wear and tear there will be upon its rolling
stock and fracks.” If we can give to the carrvier a portion of
the surplug, we will give the prod to efficiency. One fear I have
as to the bill as we now have it is that there will not be that
incentive to efficiency which is-so necessary for the suecessful
operation of the roads in war time.

Mr. GORDON. My, Chairman, will it interrupt the gentle-
man if I ask him n question?

Mr. ESCH. No; go ahead.

Mr. GORDON. The gentleman has called attention to the fact
that the market value of the stock of the Southern Pacific ha-l
dropped from 130 to 75, notwithstanding the fact that they had
invested $400,000,000 in the road. But did he say anything
about the amount of stock and bonds that had been issued in the
meantime?

Mr. ESCH. No; he made no statement of that kind.

Mr. GORDON. Would not that be a materinl factor affecting
the price of the stock per share?

Mr. ESCH. As I recollect, the Southern Pacific reorganizn-
tion oceurred some years ago and there has been very little addai-
tion to the eapital stock. So the purpose for which he cited the
figures would be pertinent.

Mr. GORDON. If there had been an abnormal issue of stock,
did the committee obtain information as to the extent of the in-
crease of stock when there has been no extension of the line?

Mr. ESCH. There are tables ptinted in the hearings giving
capitalization year by year for the last 10 or 15 years.

Mr. ALEXANDER. DIid he state the earnings during these
corresponding years?

Mr. ESCH. The earnings incrensed, but the expenditures
increased at a more rapid rate. I may say that that has been
the experience of many roads.

Mr. RAMSEYER. Will the gentleman yield?

Mr. ESCH. I will

Mr. RAMSEYER. The gentleman used the term in explain-
ing his proposed guaranty *regular dividends” of the road.
What does the gentleman mean by “ regular dividends"? Over
what period would he continue them?

Mr. ESCH. Over the period of three years, the same we are
using in the bill itself.

Mr. RAMSEYER. Would not that mean the same as the bill
provides for?

Mr. ESCH. Yes. The gentleman from DPennsylvania, who
preceded me, gave the resulf in dollars and cents of -the opera-
tion of the bill by applying to carviers the standard return
therein provided. It is not my purpose to duplicate the figures
that he gave. I make the average for the three years on the '
roads of class 1, $896,000,000, in round pumbers. If we adid
the operating income for class 2 and 3 roads, we will make a
total of $935,000,000. -

The bill, as you will notice, provides that in addition to the
standard return for the three years prior to June 30, 1917, there
should be added a percentage—the rate to be determined by the
President—on the cost of additions, betterments, and road ex-
tensions made during the six months ending December 31 last.
That cost was $130,000,000, and 5 per cent thereon would amount
to six and a half million dollars, which, added to the $935,000,000,
would make a maximum guaranty of $041,500,000 for which the
Government would be obligated.

Out of this sum the carriers must pay their excess-profits tax,
estimated all the way from $50.000,000 to $60,000,000. ¥ven
with this deducted there would still be about $900,000,000 which
the Government would have to stand for in carrying out section
1 of this bill, to apply on interest and dividemds., 'There are
£10,000,000,000 of bonded indebtedness of the carriers of the
United States. THhat represents about $450,000,000 of interest
that, deducted from the $000,000,000 of the guaranty, would
leave about $450,000,000 for dividend purposes., Four hundred
and fifty million dollars on the capitalization of the roads as of
last year—$7,000,000,000—would represent something like T per
cent. If we take the whole capitalization of stocks and bonds,
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then this guaranty would represent ou the capitalizatienr about
.63 per cent and upon the book value only 5.19 per cent.

Mr. HARDY. Will the gentleman yield for a question?

Mr. ESCH. I will

Mr. HARDY. In ascertaining that percentage of income on
the stocks and bonds, did not the gentlemun omit from the esti
‘mate the fact that these bonds had been allowed $450,000,000 on
the income?

Alr. ESCH. Obh, yes. The amount of the refurn provided by
this bill applied to the total eapitalization would represent 5.63
per cent.

Mr. SWITZER. Will the gentleman yield?

Mr. ESCH. 1 will yield to the gentleman.

Mr. SWITZER. The gentleman does not mean' that that is
actually paid out?

Mr. ESCH. No: dividends may be earned but not always de-
clared. A large share of the surplus may be used for dividends
or be used for additions, bettertnents, or road extensions.

Mr. SWITZER. Does the gentleman knew what part of this
is for that purpose?

Mr ESCH. No; I can not state.

Mr. SNOOK. Will the gentleman yield?

Mr. ESCH. I will yiell to my colleague.

Mr. SNOOK. The gentleman has made a statement about
the value of stocks and bonds of these roads, and also the value
of the capital. 1 believe he stated that the eapital issued was
about $7.000,000,000. He would not say that that came any-
where near, in his opinion, representing the value of the money
invested in the roads?

Mr. ESCH. Not at all; and I did not so state.

Mr. SNOOK. I ecall my colleague's attention to that beeause
a speech made by some gentleman here left the impression that
this stundard return provided for in section 1 of the bill wonld
yield an income on the money invested of over 8 per cent to the
railroads, That would not be so, would it?

Mr. ESCH. It depends on how you figure that.

Mr. SNOOK. If the value of the ronds is anything like what
it is believed to be.

Mr. ESCH. If you take the total valuation, it could not be 8
per cent.

Mr, SNYDER. Will the gentleman yield?

Mr. ESCH. I will

Mr, SNYDER. The gentleman stated a moment ago that
the Government would have to stand for $9800,000.000 guaranty.
Of course, it is contemplated that under the Government man-
agement the roads will earn at least as much as they earned
heretofore; and if they do, the Government will nut have to
. stand for anything. will it? The roads will earn the money
and ought to be entitled to the same compensation that they
have had heretofore.

Mr. ESCH. By “standing for it” I meant that that was the
guaranty. The roads are doing the business as they have here-
tofore, and the amount of money they take in is being disbursed
currently, as if there had been no Federal control,

Mr. SNYDER. If they do carn the same as they earned
heretofore——

Mr. ESCH. The Government will not be out. but I have not
such confidence that that will be the result. I am very fearful
that under Government control there will be an inerease of
wages, and In fact the wage board is now considering that very
question. There will be an inerease in the cost of materials, and
when you add those increases of cost I expect to see the Govern-
ment's liability increase. On the other hand, economies are
prophesied under Federal control, because competition will be
eliminated.

Mr. CARTER of Oklahoma. May it not also be said that there
will be an increase in rates to compensate for these things the
gentleman is speaking about?

Mr. ESCH. If the bill remains as it is now written, with the
power claimed by the Director General to make and initiate rates,
I feel confident that there will be increases of rates, and the
trouble with that provision of the bill making the Government a
gnarantor of the standard return is that the Government wounld
he induced to increase the rates to lessen its liability under its
cuaranty.

Mr, LONDON. Mr. Chairman, will the gentleman yield?

Mr:. ESCH. Yes.

Mr. LONDON. Is there any available information as to the
number of stockholders and the character of their holdings?

Mr. ESCH. Some information was given as to that, and, as T
recollect the figures, there are about 600,000 stockholders in the
United States.

AMr. LONDON. How is the stock distributed among them?

Mr. ESCH. The holdings, on the average, are very small.

Mr. SIMS. Dividing the whole volume by the whole num-
her of stoekholders the average holding is thirteen thousand and
odd dollars,

Mr. ESCH. That would imply that there are some huolders
that have very large blocks of stock, if the average Is $13,000.

Mr. AYRES. Mr. Clmlrman. wiu the gentleman yield?

Mr. ESCH. Yes.

Mr. AYRES. The gent!emnn made a statement that Le
thought it would be an inducement for Lhe Government to raise
the rate for the purpose of——

Mr. ESCH. Lessening its liability under the guaranty.

Mr. AYRES. Is it not a faet that the railroads for months
and months have been carrying on 2 propaganda creating o
sentiment alse to have the rates raised many hunndreds of
thonsands of dollars?

Mr. ESCH. Not only a propaganda, but actual eases before
the commission, known as the 15 per cent advance rate cuses,
which were heard last March. and April, and as to which a
finding was made in June allowing a 5 per cent increase on cer-
tain traffic in eastern eclassification territory and allowing an
inerease of 15 per cent on coke, coal, and iron, and those hear-
ings were reopened last October because of the changed condi-
tion of the financial returns on the part of the carriers, but the
commission made no final determination as to the hearings had
in October.

Mr. SMITH of Michigan. Is it not true that since the war
the earnings of the railroads have heen abnormally high, due
to the increased business and the traffie?

Mr. ESCH.. Yes; I think that can be very safely stated.

Mr. PLATT. President Hadley, of Yale, I think, in his book
on railroad transportation, says practieally that the railroad
corporation is a corporation of the small investor. Wounld the
gentleman say that that is practieally true?

Mr. ESCH. No; I think not. Only a few men and a few
powerful finaneial institutions, mainly banks and trust com-

panies. have the destinies of the railroads of the United States

in their hands,

Mr. PLATT. But when these men die we usnally find that
they have only a very few shares and that they have their con-
trol through proxies.

Mr. ESCH. That is the trouble with the railroad situation
to-day, that they are controlled by men who are directors and,
in many instances, have holdings of only from one to five shares
of stock, sufficient to qualify as directors; and it is one of the
weak spots in the management of the carriers that they are
controlled by men who have not a direet and a very vital finan-
cial interest in the property that they are trying to carry on.

Mr. MOORE of Pennsylvania. May I say to the gentleman
that recent statisties published by the Pennsylvania Railroad
Co. show that they have over 100,000 stockholders?

Mr, ESCH. Yes. Does the gentleman know the average
amount of the holdings?

Mr. MOORE. of Pennsylvania. I do not; but’ the point is
made of the fact that those 100,000 stockholders are made up
largely of women.

Mr. ESCH. There was a statement made before our com-
mittee to the effect that so many women and children held these
railroad securities——

Mr. GORDON. And orphans.

Mr. ESCH. And orphans, that there ought to be speeial con-
sideration given to them, and that safeguards should be thrown
around their holdings. Mr. Plumb presented, however, a table
showing the proportion of total stock held by 10 leading stock-
holders in principal railway systems in 1915. The table is as
follows :

Proportion of total stock held by 10 lead(uy mi:midm in mm al
D r railway systems, 19, 2 .

Stock held
Name of road. m :&emhndhlg Per

& Ohio... 023, 21.78

New York Central.. 60,967,700 | 25.03
Kew Haven........ 21, 388, 500 1361
42,481,631 | 100.00

37,400,300 | 21,22

3,644, 600 8. 57

13,031,300 | 30.83

12,166,900 | 18.38

64,577,600 | 49.24

37,672,100 & 4

9,035,550 | 16,39

&7,576,900 | 47,17

1Tn hands of receiver.
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Proportion of total stock held by 10 leading stockholders in principal
railicay systems, 1915—Continued.

Stock held
i Total stock Peor
Name of road. outstanding. bi lolm cent.

Tlinois Contral $109,291, 717 | $38, 592, 600 35.31
Atlantie Coast Linc. .| 68,754,700 26,105, 100 1.7
Beaboard Air Line. . 60, 913, 500 35,017, 100 57.40
Denver & Rio Grande. .. &7, 775,670 47,498,700 5.11
Missouri, Kansas & Texas...ccceeeesncesassas 6, 309, 857 20, 447, 500 38.59
Missour Pacific...ooeooeeeocanan .| 82,702,585 10, 735, 100 12.98

cago, Milwankeo & 8t, Pant. 233, 201, 900 23,371, 400 10,02
Chicago. liock Island & Pacific ! 74, 875, 200 14, 166, 300 18.02
St. Louis & San Franeisco. . .... LN T e 8 SRR [N
Union P:eific £ 50, 192, 800 15. 60
Northern Paeific 31, 038, 600 12.52
Grand Trunk Western ¢ " 6,000,000 | 100,00
Chicago, Burl 110, 040, 102 90,28
Bouthern Paeific 53, 573, 800 19,65
Great Northern. ........... 31,222, 000 12.53
Chicago & North Western. . , 500 24, 301,400 15.99
Lanﬁ‘ ian Paclfic in Maing .. ....ccvemmsinanses] 5278000 ). .ccaceievesas]- Seean
Atchison, Topoka & Santa Fe........... —-e-a| 314,663,230 34, 078, 100 10.83

! In hands of receiver.

Mr. STEVENSON. Mr. Chairman, I want to ask the gentle-
man i question about the matter of rates. He suggested that the
Government would possibly raise the rates, I notice that. the
bill provides that the Government shall initiate rates only on
roads controlled by it?

Mr., ESCH. Yes.

Mr. STEVENSON. The Interstale Commerce Commission, as
I understand it, will retain jurisdiction of the uncontrolled
roads. Is that the idea?

Mr. ESCH. Yes.

Mr., STEVENSON. If the Government relinquishes control
of a large number of the roads on which the Government has
raised the rate, and fixes a rate on the controlled roads different
from that obtaining on the uncontrolled roads, how are we going
to coordinate? How is the shipper going to know, if we have
two sets of rates on two different roads? When a man wants to
ship on two different roads, with that condition, how will he
be controlled in making his through rates?

Mr. ESCH. The gentleman ean settle that situation if he will
vote for amendments to be offered upon our side leaving the
initiative of rates where the initiative now is.

Mr. STEELE. Mr. Chairman, will the gentleman yield?

Mr. ESCH., Yes.

Mr. STEELE. The gentleman a few moments ago referred to
the act of 1916 giving the Government a right to control the
railroads. Under the word “ control,” as contained in the act
of 1916, does the gentleman think the power to establish rates is
given to the President?

Mr. ESCH. I do not. I think it raises a very grave con-
stitutional guestion, and in connection with that I wish to
read what Senator THoaas said last week in the Senate in
regard to this very paragraph of the act of August 20, 1916,
under which the President tocok over the roads. Senator
TroMAS is the author of that paragraph of the act of 1916.
Here is what he said:

* T had no intention of making it so operate as to Invest the President
with anything more than the power to control fhe possession of the
physical property of the railroads for war purposes.

Indieating that in his mind tbere was to be ao power given
over the rate problem. That power was to be left where it now
is. The power he intended to confer was only as to the physleal
confrol over the property for war emergency.

Mr. STEELE. I think the gentleman will agree that the ques-
tion is not what was in the Senator’s mind at the time, but what
is the proper conclusion of the language as used.

Mr. XSCH. And judging from the Senator’s interpretation of
his own language he, I, and the gentleman agree,

Mr. SMITH of Michigan. Will the gentleman yield——

Mr. ESCH. I will,

Mr. SMITH of Michigan., For just one more question. If
the railroads have all the business they can do and all the
traffic they can carry and are earning more now than they
have heretofore and are not paying their dividends or making
expenses, how do they expect in the future to pay this increased
#ate or pay the indebtedness that the Government will be put
to in taking over the railroads?

Mr. GORDON, They do not expect to pay it; they expect
the Government to pay it.

Mr. SMITH of Michigan. That might be true before this
abnormal condition came about by which they have been doing
more business than they can transact, and still they can not
pay the rate,

Mr. ESCH. That condition of a surplus of business is not
widespread over all the railroads of the country. There are
some railroads that could do vastly more business than they
are doing, but the congestion is where they are all trying to
run through the neck of the bottle.

Mr, SMITH of Michigac., I am obliged to the gentleman for
speaking about that congestion at the neck of the bottle. I
have heard it stated that in the shipment of coal they could
not get through the cities of Pittsburgh, Detroit, Chicago, and
other places because of the congestion of coal on cars which
they could not move at those places, while the people at those
places were freezing for the need of coal, right there in those
cities, ;

Mr. AYRES, Will the gentleman state what caused that
congestion?

Mr, SMITH of Michigan. They say it was a congestion ; why
could not they take those cars——

Mr. AYRES. Was not the railroad company using those cars
for storage for railroad purposes in many instances?

Mr. ESCH. Gentlemen, I have got to discuss two points to
this bill. One relates to section 11, covering the powers of the
Interstate Commerce Commission as to rates, and the other to
section 14, relating to the term of control. I am firmly con-
vinced that we will make a mistake if we leave section 11
with relation to the powers of the Interstate Commerce Com-
mission as now written. I believe we should not change the
existing law with reference to the commission. I certainly ob-
ject to giving to the President the right to initiate rates, even
though it be coupled with the right of making complaints hefore
the commission, the commission to pass upon the justness or
reasonableness of such rates, where the veto still remains in
the President, notwithstanding the recommendation of the
commission.

Where the President initiates a rate we are revolutionizing
rate making as it now exists. Under the existing law the
carrier files a schedule for increases with the commission, and
before it is approved the commission must investigate on its
own motion or upon complaint before it ean be filed. The
right to suspend the rate remains, but when you give to the
President the right to initiate the rates they become effective
at once, without opportunity for consideration or examination
by the Interstate Commerce Commission. Suppose the Presi-
dent should initiate the rate. Suppose complaint was made
and the commission found the rate to be unjust and unreason-
able, and the President agreed with the commission's recom-
mendation. There will be hundreds of people, possibly, who
paid the rate that had been initiated by the President and which
was found by the commission thereafter to be unjust or unrea-
sonable. That would give rise to a vast number of claims for
operatlon. Those shippers who paid that rate would feel that
they were entitled to reimbursement, and yet, knowing that

_the President had initiated the rate, knowing the delays in

securing reparation, they would forego their action for repara-
tion and would suffer the loss. I do not believe, gentlemen,
there should be given to one man this tremendous power.
The gross earnings or the total business of the carriers of this
country amount to about $4.000,000,000 in a single year. To
give to an individual the power to determine rates over such a
tremendous traffic as that is a power no nation that claims to
be a democracy should grant. Why, no nation that is at war
to-day has given to any individual in it the power to make
rates.

Mr. SIMS. Will the gentleman yield for one question?

Mr, ESCH. Yes,

Mp, SIMS. Have not we pledged in our declaration of war all
our resources to the successful prosecution of the war to the
President himself? Now, the gentleman is not willing to trust
what he ealls a tremendous power simply to initiate a rate and
maintain it if he thinks it is necessary in order that the Presi-
dent may do that which we have authorized him to do.

Mr. ESCH. If the gentleman’s contention is correct, then
we should give to the President in a war emergency the power
to raise money, the power to fix our customs duties, the power
to fix our internal-revenue taxation, the power to fix- postal
rates.

There is no one here that would have the hardihood to claim
that we should abrogate our functions and give to the Chief
Executive such tremendous power. [Applause.]

Mr, SIMS. Another question in that connection. Do you not
believe if it was necessary to win this war to give him the
power fo levy taxes and revenues, you would do it without
hesitating? '

Mr. GORDON. If you would, you would violate your oath of
office. [Applause and laughter.]
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Mr. PLATT. I was going to ask the gentleman if he thought
the power to fix the price of transportation was any greater
power than the power to fix the price of food as we did. It is
not as great and no more taxation, either.

Mr. DOREMUS. Will the gentleman yield for a question?

Mr. ESCH. Yes.

Mr. DOREMUS. I was going to ask my colleague of the
committee if he does not make a distinction between clothing
the Executive with power to fix taxes at the customhouse and
clothing him with power to fix the rates upon the railroads?
In other words, would not one be a clearly unconstitutional ex-
ercise of power while the other would be within the Constitu-
tion? "

Mr. ESCH. Whether constitutional or not, I do not think it
would be wise to give any one man the power of fixing the
rates on the traflic of the United States, for the fixing of rates
is a species of taxation, and no single individual should be
given that power.

Mr. DOREMUS. Does my friend question the constitutional
power of Congress to delegate to the President the power to
fix transportation rates?

Mr. ESCH. I think we could delegate the power. I am pro-
testing against the unwisdom of the delegation of such power
and have tried to show in the argument I have thus far pre-
sented that it might result in loss and damage to the shipping
interests of the country. I do not know whether we realize
what @ sensitive strueture the rate structure of the United States
1s. The change of a single cent per hundredweight may change
terminal markets and bring loss to numerous industries. To
give this power to a single individual, without investigation, to
fix the rates, seems to me to invite disaster. We ought not to
do it, because it is not necessary, gentlemen, in the successful
conduet of the war to turn over the rate-making power to the
Chief Executive.

Mr. MOORE of Pennsylvania, Will the gentleman clear up
one point that has been troubling me? The gentleman from
Pennsylvania [Mr. DEwart] stated very likely the President
would increase the wages of those employed by the railroads to
the extent of 20 per cent. If the President has the power to do
that, which would be a charge against the railroads, how does
the gentleman explain opposition to the suggestion that if the
President should fix rates, which would be a charge perhaps in
favor of the railroads, he should increase the wages?

Mr. ESCH. I suppose there will be increases of wages. I
can not talk advisedly on that matter.

Mr. LENROOT. Will the gentleman yield?

Mr. ESCH. Yes.

Mr. LENROOT. I would like to suggest that when under pri-
vate ownership the railroads had the power of increasing rates,
but the rates had to be passed upon by the Interstate Commerce
Commission.

Mr, PLATT. Was not that just what was the matter?

Mr. LENROOT. No.

Mr. PLATT. It was, exactly.

Mr. ESCH. I can not yield further, as I have only 10 more
minutes.

Another question was suggested by a gentleman on my right,
and that is the infinite confusion that we will get into, if we
give the President the right of initiating rates, arising out of
the fact that there will be a large number of lines that will not
be taken over. That is conceded now. There are some 800
short lines with a total capitalization of something like $1,200,-
000,000, Many of these will not be taken over. There may
be some large lines that will not be taken over. Then, besides
that, the bill provides that the President can relinquish control
over lines prior to the 1st of July next.

And there is another provision in the last section under which
the President can relinquish control over any lines after he
has made an agreement to this effect with such carrier. What
does it all mean? It means that thousands of miles of railroad
in the United States will not be under the control of the Govern-
ment, and if not taken over by the Government, they can not be
under the control of the Director General. Where do they go?
Under -whose authority are they? Who shall make the rates?
Why, the Interstate Commerce Commission. Then, you will have
thousands of miles of railroad in the United States that are
under the Interstate Commerce Commission, which has the
power to fix the rates thereon. You will have other thousands
of miles of road under the Director General, and he will have
the power to fix the rates, according to the contention of this
bill. That, gentlemen, will bring inextricable confusion into
the rate-making structure of the United States, and we do not
want to invite that. No one of us wishes that, but it is inevi-
table if the bill remains as it is.

Mr, DEMPSEY., Will the gentleman yield?

Mr. ESCH. Yes.

Mr. DEMPSEY. Have you not always had such a conflict of
authority between the State commissions and the Interstate
Commerce Commission?

Mr. ESCH. Ob, but not nearly the difficulty that there would
be under this new arrangement.

Mr. DEMPSEY. It exists in as many jurisdictions as there
are States, does it not?

Mr. ESCH. Yes; but under the Shreveport decision those dif-
ferences between the Federal Government and the States are
being rapidly overcome and not added to.

Mr. STEVENSON. Will the gentleman excuse me just one
further question? The confusion which I referred to awhile
ago could be obviated, could it not, by striking out lines 14 and
15 on page 12, as to Federal control, so that if the President
initiated rates at all it would be for all roads, and not only for
those under his control? Would not that obviate the confusion?
Whether it would obviate the objection or not I am not prepared
to say.

Mr. ESCH. As an illustration of sudden action on the part
of the individual, T wish to cite the instance of a special order
of the Director General, made early in January, changing the
rules as to demurrage practically overnight, and the commission
merely passing on it pro forma.

By that single order the Director General, without hearing,
without notice, increased the demurrage rates throughout the
United States to a maximum of $10 per day. He also abolished
the average agreement and the bunching rules, to which rules
the commerce and manufacturing industry of the United States
had adapted itself. He did it overnight. The traffic people
were not here, and did not have an opportunity to be heard.

As soon as the order became effective the traffic and industrial
people of the United States brought to the attention of the
Director General the injustice of his order and the hardship it
was creating, and the Director General, after that rule had been
in force and effect only nine days, changed it back virtually to
what it was before. Theyre ought to be a careful, ealm con-
sideration of these schedules and of these rates.

" Mr. HARDY. Mr. Chairman, will the gentleman yield right
there?

Mr. ESCH. Certainly.

Mr. HARDY. Was not the change back to the former rate
probably induced by the fact that this higher demurrage rate
had apparently, at least, accomplished its purpose in securing
the unloading of the cars?

Mr. ESCH. No; that is not the reason why it was modified.

Mr, SIMS., It did not reduce the rate under the modification.

Mr. ESCH. The maximum was $10 a day.

Mr. SIMS. That did not exist before he made his order.

Mr. ESCH. It began at $3, according to my recollection.

Now, gentlemen, I have used my hour, and I want to close
with a reference to the fourteenth section, concerning the last
contention, namely, as to the time limit. I have not time to
read more than this recommendation which I make with refer-
ence to it

We believe that a period of one year or less after the procla-
mation of peace will be a sufficient period for the continuance of
Federal control. The length of time which will elapse between
an armistice and the ratification of the treaty of peace is cer-
tain to be many months. This time, added to the one-year limi-
tation, would, in our opinion, be suflicient for Congress to pass
whatever legislation might be necessary for the adjustment of
the financial relations between the Government and the carriers
and the enactment of whatever other legislation may be neces-
sary. The Congress that will then be in existence will be as
patriotic as this Congress and can be trusted to enact the neces-
sary legislation. As the carriers were taken over under the
war power, the tenure should be no longer than the duration
of the war and a reasonable time thereafter. This Congress,
fixing as it does in the pending bill the terms of agreement for
just compensation, should at the same time fix the term.

In conclusion, we do not wish by this bill to hinder or embar-
rass the President in the slightest degree so far as operation of
the carriers is concerned. We grant him fullest power in all
matters of operation, in all matters of directing traffic, of re-
routing shipments and preventing cross hauling and long haul-
ing, or even in the imposition of demurrage rates. As to all
matters of fransportation, give him a free hand; but when it
comes to the matter of rates, preserve the power over rate making
in the hands of the Interstate Commerce Commission. [Ap-
plause.]

The CHATRAAN.
sin has expired.

Mr. SIMS. Mr. Chairman, I yield one hour to the gentleman
from Kentucky [Mr. BarkrEY], a member of the committee,

The time of the gentleman from Wiscon-
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The CHAIRMAN. The gentleman from Kentucky is recog-
nized for one hour,

Mr. BARKLEY. Mr. Chairman and gentlemen of the com-
mittee, I had intended to cover during my remarks three phases
of this bill as those occurring to me to be the most important,
and perhaps those which will be controverted more keenly than
others by varions members of the committee and of the House.
I had intended to discuss first the compensation feature of the
bill. and then the rate-regulating power, which has been discussed
by the gentleman from Wisconsin [Mr. Escu], and then I desired
also to discuss the question of the time limit or the tenure of
Government eontrol as provided in the bill and as advocated
by some Members who do not entirely agree with that provision
as it appears in the bill.

I think we ought, in the consideration of the compensation
section of the bill, to keep in mind the fact that Congress can
not fix the compensation which the Government must pay the
railroads for their use during the period of Government control.

During the Civil War, when the Government took over under a
law passed by Congress 2,105 miles of railroad mileage in the
United States, Congress had attempted in the chartering of
many of these railroads to limit the charges which the Govern-
ment shonld pay upon those particular roads for the transpor-
tation of Government property, troops, and supplies, because of
the fact that those were land-grant roads which had been
allowed to use certain public lands of the United States. In the
provision of the law it was attempted to be enacted that in
the transportation of troops and military supplies these land-
grant railroads should not be permitted to charge the Government
of the United States for that service.

Notwithstanding that provision of ihe law and that provision
in the original charters of their roads, the War Department
during the Civil War undertook to constirue that language to
mean that while the Government might have the right to the
use of the road itself, it did not give any right to the Govern-
ment to use the rolling stock or the equipment of the road free
of charge, and there was an appropridftion made by Congress to
take care of the charges that had been agreed to between the
War Department and these land-grant railroads. The Supreme
Court later, in the Atchison, Topeka & Santa Fe case, I believe,
in the Ninety-third United States, decided that the War Depart-
ment was within its jurisdiction in holding that while the Gov-
crnment of the United States might have the right to use the
roadway, it did not have the right under the charter to expect
the railroads to haul its troops and supplies without due com-
pensation.

Now, in this bill we are not attempting to fix the compensa-
tlon of the roads, because Congress has no power to fix the
compensation. Under the Constitution, as has already been
explained forcibly and lucidly by other gentlemen, the Govern-
ment had the right to take the property. There may be some
dispute in this argument as to whether, except by the act of
August 29, 1916, the President would have had the right to take
over the railroads under the elastic war power conferred upon
him by direct and implied provisions of the Constitution. But
laying that all aside, the President, acting under the power as
conferred upon him by the act of 1916, took over the railroads
in the absence of any congressional provision in regard to just
compensation therefor. We are here attempting to provide a
method of fixing that by agreement.

Now, Congress can not by any enactment fix the compensa-
tion. Congress can not by any enactment compel the railroads
to aceept any suggestion that it makes with reference to com-
pensation. We can not take away from those railroads their
legal right to go into court and submit legal evidence on the
question of ample compensation, as intended by the Constitu-
tion. All that we are attempting to do here is to suggest a
basis for a contract between the roads and the Government
which will obviate the necessity of litigating that question in
the courts of the United States.

Of course, we have provided that the President shall be
authorized to make a contract. But we can not compel the
roads to accept the contract which he will offer. He can not
compel that any more than he can compel these railroads to
accopt any suggestion that he may make with reference to just
compensation to which they may be entitled.

Therefore in determining how far the President may go in
making this contract we have fixed the maximum as the stand-
ard return arrived at by an average of the three years ending
June 30, 1917.

Mr. STEVENSON. Will the genileman answer a question
there that is bothering me a little?

AMr. BARKLEY., I will permit the gentleman to ask it, and
I will answer it if T ean.

Mr, STEVENSON, Is the President authorized to make any
other contract than that provided in this bill, if the eompensa-
tion does not exceed that which is provided in the bill? Yon
say you prescribe the maximum.

Mr. BARELEY. Yes. ;

Mr. STEVENSON. Is he authorized to go below that?

AMr. BARKLEY. He is authorized to go as far below the
standard return as he can in making any contraet that the
railroad companies will sign. In all probability they will not
be willing to sign any contract that goes very much below the
stahl;ldard return, but we know he can not go above the standard
return.

There were witnesses before the Committee on Interstate and
Foreign Commerce who advocated that we ought to go back for
six years and take an average for six years in order to arrive
at the standard return above which the President shonld not
be authorized to go. In looking at the result that would have
come about if that suggestion had been accepted we found our-
selves confronted with a situation where we would have been
compelled to fix a standard return which would have been hased
upon a capitalization or upon an amount of money invested
very much below that amount which Is now invested in the
railroads throughout the United States. The earriers would
probably not have accepted such terms, and the whaole situation
would have been thrown into the courts, with all the possibility
ofhtiielagl ;gglgracgrmgg alx:d consequently finaneial ehaos.

e NG S, the gentleman ita on?

Mr. BARKELEY. Yes. i ey

Mr. HASTINGS. Why did you fix three years instead of one
year; that is, 1915, 1916, and 1917 instead of the year 10177

Mr. BARKLEY. I will state to the gentleman that the rail-
road companies desired that that should be dene. Those who
represent the railroad companies insisted that we ought to fol-
low the policy that was followed by England in fixing the period
next prior to the taking over of the roads in fixing their com-
pensation. It.so happens that in England the year 1913 was
the high-water mark of net income and earnings of the British
railroads. When the war broke out, on the 4th day ef Aungust,
1914, of course they had not completed their yearly period of
accounting. The war between England and Germany ecame
about on the afternoon, I believe, of the 4th of August. At 12
o'clock that night all the railroads in Great Britain were taken
over by the Government by an order in ecounecil issued almost
immediately upon the declaration of war.

Within a very few hours after England and Germany had
locked horns in war England took over her railroads. They were
taken over without any agreement about compensation. They
were taken over under an old act of 1871, which permitted the
Queen, by an order in council—and, of course, the King if it
happened to be a King—to take over the railroads in Great
Britain, not only in time of war, but at any time whenever it
should be determined to be in the public interest. They had the
right to take over the railroads, but they could only take them
for one week at a time, and so from the 5th day of August, at
one minute after midnight, 1914, until ndow they have renewed
that order from week to week in England, in order to preserve
and keep control of the railroads, becanse the law itself only
allows them to take over the railroads for one week at a time.

It so happened that the year 1913 in England was the high-
water mark of railroad earning capacity and the British Secre-
tary of State under the English law made a contraet with the
railroads that they should be compensated upon the basis of
the net income for 1913, which was the year previous to the out-
break of the war. There was subsequently an arrangement
whereby, if the first seven months of 1914 were to exceed or to
fall below the corresponding period of 1918, there was to be a
readjustment of compensation in accordance with those resulis;
but on the 1st day of January, 1915, that agreement was with-
drawn, and now for all practical purposes we may say that
England will compensate and guarantee her railroads upon the
basis of the net earnings for 1913. I will say to the gentleman
from Oklahoma [Mr. Hastiyes] that in view of the fact that
1916 was an abnormally prosperous year for the railroads in the
United States, while for the year 1917 the net earnings had fallen
off a little, the fiscal year of the railroads being the ealendar
year, instead of the year ending June 30, as formerly, we id not
believe we should take one year alone., But in view of the fact
that the war had been in progress during 1915, 1916, and 1917,
and by a sort of reflex action upon industries and the financial
system of the United States due to the world war, there had been
some abnormal conditions on both sides, we thought an average
of the year 1915, which was a very low year in rallroad pros-
perity, and of 1916 and 1917, both of which were prosperous
years, would be about as fair an average as we eould arrive at
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in order to authorize the President to make a contract with
those roads for that sum, if he should see fit, or for lower
than that if he eould persuade them to enter into.a contract to
that effect.

Now, the object of our committee has been, and the object
of Congress ought to be, and no doubt will be, to provide in this
law - contract that the railroad companies will be likely to sign,
because if we should fix the maximum compensation so low
that the railroads would not enter into if, and would fall back
uporr their legal right to go into court and have their rights
adjudicated according to the rules of evidence and according
to their earning capacity, which would be the test of their right
to compensution, then we would tie up in the courts of law more
than $18.000,000,000 worth of stocks and bonds, and what has
been esiimated at nearly one-seventh of the entire property of
the United Htates, and this would so undermine the eredit and
the finnneial structure of our country that we might precipitate
a panie in the midst of war. X

Becaise no man who has not given the guestion serions study
can estimate the great influence the railroad securities of the
country have on the structure and fabric of national eredit, and
anything that would undermine the securities and the stocks
of railroads, anything that would unsettle the market with
reference. to railroad securities, would unsettle the market with
reference -to all securities, and might place the country in a
serions and embarrassing situation. We felt that was about
the best average, the most reasonable that could be arrived
af—one lean year aid two prosperous years,

Therefore, not having the power to compel the railroads to
accept any compensation which Congress might fix, we have
atteimnpled to arvive at a reasonable sum as a basis upon the
railroads and the Government might enter into voluntary agree-
ment.

I would very much hate to imagine the disastrous results
that would come to the country in this precarious posture in
our finaneial and domestic affairs, if all or any considerable
number of railroads in this country felt themselves justified in
going Into court and establishing the amount of money that the
Government should pay them for the use of their roads. It is
impossible to imagine the disastrous resulis that might come
not only to the presecution of the war itself but to all forms of
credit or investment in our country during this period.

Mr. DOWELL. Will the gentleman yield?

Mr. BARKLEY. Yes.

Mr. DOWELL. Is it nota fact that under this system a num-
ber of railroads will recelve from 15 to 25 per cent on the par
value of their capital stock?

Mr. BARKLEY. It is possible that some roads may receive
more than 12 per «ant upon the par value of their stock. I
doubf very seriously if any will go as high £s 25 per cent. But
these roads have been making that net income on the par
value of their stock before the Government took them over,
and it would be competent evidence in any court of justice in
the United States to show that that was their earning capacity,
and the Government could not afford to put itself in the position
of taking forcibly, without their consent, private property for
public use and expect them to be limited to any particular per-
centage on the par value, because Congress might decide that
it was too much, especially where they had the approval and
ganction of the Interstate Commerce Commission which has
the power, to pass upon the reasonableness of their rates.

Mr. DOWELL. But suppose the rate fixed in the bill is both
unreasonable and not a just rate, would the gentleman be in
favor of paying what he believed. to be more than what was
reasonable and just after they are taken over by the Govern-
ment?

Alr, BARKLEY., I think we may assume that the Inferstate
Cominerce Commission has, in the main, performed its duty
satisfactorily. The gentleman must not confuse a reasonable
rate for hauling a particular consignment of freight with a
reasonable return on the investment of the company. The Inter-
state Commerce Commission has the right to fix the reasonable-
ness of any rate that the company may charge the public for
gervice it renders, but they are not given by law any power to
pass upon the reasonableness of dividends that may be declared
by reason of the efficient and economical management by the
company to which the stockholders may be entitled.

1 do not know of any criterion where Congress could set itself
up as the dictator of what should be a reasonable compensation
as a reward for economie and infelligent management of these
roads. . -

Mr, DOWELIL. If the gentleman will permit, is it not true
that when the Government takes over the railroads they are in
a different position? The Government should pay to the rail-
road what is a reasonable rate. I think we all concede that. It

ought not to pay more than is reasonable and just. Is not that
correct?

Mr. BARKLEY. - Theoretically the gentleman may be correct,
but legally he is in error. The Government is compelled to pay
the railroad companies what they would be reasonably ex-
pected to recover if they went into a court and litiganted what
they were entitled to.

Mr. DOWELL. Does the genfieman believe that the roads
should receive more than is just and fair or that they would
recover more than what would be just and reasonable in a court
of justice?

Mr. BARKLEY. That is n speeulative question that nobody
could answer, because nobody in advance can say what the court
might hold as reasonable and just, but the court legally would
be compelled to fix the verdict on the earning capacity of the
road demonstrated by experience in the past.

Mr. RAYBURN. Will ihe gentleman yield?

Mr. BARKLEY. Certainly,

Mr. RAYBURN. Is it not also true that the capital stock of
auy road has little to do with the actual value of the road?

AMr, BARKLEY. That is true, or with the earning capacity.

Mr. DEMPSEY., Will the gentleman yield?

Mr. BARKLEY. Yes.

Mr. DEMPSEY. Isitnota fact that during the years adopted,
and for many years previous, the railroads, while they may on
the basis on which the figures are made up have yielded a gross
income of 12 per cent or over, have only paid a moderate divi-
dend of 5, 6, or T per cent, and have used the rest of the gross
earnings to keep up their rolling stock, roadbeds, and terminals,
and by that policy have kept them up so as to handle efliciently
the business which it was neceSsarvy for them to handle for the
benefit of the country?

Mr. BARKLEY. That is true with respect to many roads.
As has been suggested, the expense of the equipment of the
railroads has within the last three years advanced nearly 100
per cent.  The railroads must bear that expense, and because of
the increase of expenses of equipment some have not been able
to keep up to the standard that I believe ought to be set for
railroads in the public service. Some of them, because of their
effort to do so, have been denied the privilege of declaring divi-
dends on their stock as a reward for the investments of the
stockholders.

Mr. DOWELL. Mpr. Chairiman, will the genileman yield
again? I do not want to interrupt unless it is agreeable.

Mr. BARKLEY. I yield to the gentleman.

Mr. DOWELL. Is it not a fact that under this bill the Goy-
erninent itself takes care of all the expenses, the upkeep of the
road, and has to keep it in as good condition as it was before
the war?

Mr. BARRKLEY. Yes; but that must come out of the earnings
of the railroads, and it is charged as a part of operating ex-
penses, just like it has been heretofore.

Mr. DPOWELL. Is not the amount I have referred to the
net, after paying all of these expenses?

Mr. BARKLEY. Not necessarily; but even if it were, in some
isolated cases, that would not justify the Government in saying
to a railroad which has been charging rates by the consent and
sanetion of the Government itself that because by wise and
economic management it has been able to make a greater per
cent on its investment than some other roads, that it is going to
take that away from it and put it in the Treasury of the United
States. That certainly would not be the criterion which we
would set up for ourselves in passing on any other private prop-
erty that the Government might feel it necessary to take over.

My colleague on the committee, the gentleman from Wiscon-
sin [Mr. Escu], suggested that he had offered an amendment
providing that where railroads had earned above a certain per
cent—I think the amendment mentioned 5 per cent—during the
period of the standard returnd, the three years ending June 30,
1917—that if they had earned more than 5 per cent on their
investment the Government should in those cases guarantee in-
terest upon their indebtedness, guarantee their regular dividend,
and then divide all that was over and above that 5 per cent
between the railroad company and the Government, in order io
induce the railroad company to go on and be patriotic and act
with efficiency and the same wisdom they had displayed hereto-
fore, The amendment went further and provided that this one-
half of the surplus. should be used in paying roads that had
not made up to that amount any defieit that might acerue to
them in their operation during the period of Government con-
trol. In other words that amendment would penalize frugality
and industry and wise control, and it would offer a reward for
inefliciency. I can not imagine n more unjust provision for the
compensation of railroads by the Government than to take
away some of the money earned by the prosperous and well-




2476 CONGRESSIONAL

RECORD—HOUSE. FEBRUARY 21,

managed roads amnd give it to some that had been managed and
operated with little wisdom or efficiency. [Applause.]

Mr. COOPER of Ohio, Mr, Chairman, will the gentleman
vield?

Mr. BARKLEY. Yes. 3

Mr. COOPER of Ohio. I would like to say to my colleague on
the committee I believe that the road that made the highest
percentage of net return for the last three years is the Pitts-
burgh & Lake Erie Railroad. I maintain that the Pittsburgh
& Lake Erie is one of the best equipped and gives the best
service; in fact, it has the name of being the best equipped
and giving the best service of any railroad in the United States
to-day. It would not be fair to take the earnings away from
1 railroad that is giving such service.

Mr. BARKLEY. Oh, no. I think the gentleman is entirely
correct. I desire to discuss for a few moments the guestion of
the power to make rates, upon which the gentleman from Wis-
consin [Mr. Esca] has spoken so ably and yet, I think, so
erroneously. The Interstate Commerce Commission has never
enjoyed the power to initiate rates, The Interstate Commerce
Commission of its own motion ecan not increase rates; it can
not initiate rates; it has no initiative power with reference to
rates except that whenever a railroad company fixes or files
with it a sehedule of rates, either upon complaint or upon its
own initiative, the commission may investigate the reasonable-
ness, the fairness, of the rates, and it may grant it or suspend
it or entirely nullify it. But never has the Interstate Com-
merce Commission been given any right ab initio to bring about
an increase or change in rates where the railroad companies
themselves have not started the procedure.

Mr. DOWELL. But, under the system the gentleman has just
referred to, the practical effect is to fix the rate by the Inter-
state Commerce Commission.

Mr. BARKLEY. The practical effect Is that if the rate satis-
fies the Interstate Commerce Commission they approve it, and
if the rate does not they disapprove it. But that is not the
question that I am coming to. When these railroads were
taken over by the Government, it has been suggested that they
lost all incentive to bring about an increase in revenue., That
may be true, because their standard return is guaranteed to
them. That being true, if the railroad eompanies themselves
have no further interest in procuring a change of rates, and
the Interstate Commerce Commission can not do so, then where
shall we lodge the power fo initiate increases or changes in
rates that are to be charged on the roads? Not only does this
section apply to rates but it applies to regulations and prac-
tices of all sorts that are preseribed by the Interstate Commerce
Commissien and by the law. When the Government took over
these railroads the President of the United States, under the
law, stepped into the shoes of the managers and of
directors and the presidents of all of the railroads in the
United States. Therefore he succeeded by operation of law
to the powers which they enjoyed prior to taking over the
roads by the Government. That being true, then there Is no
other authority where the power to initiate ought to be lodged
except in the hands of the man who suceeeded in every way the
management of these railroads while they were under private
eontrol. [Applause.] If the gentleman from Wisconsin [Mr.
Hscu] is correct, there can not be any change of rates while
the Government controls the roads; and it has already been
suggested, and we predict it with a certain degree of moral
assurance, that the wages of the railroad men will be in-
ereased, and I think they ought to be increased. They may be
increased as much as 20 or 25 per cent.

Now, if it becomes necessary to inerease the wages of railroad
men in order to do justice to them and keep them at work,
<atisfied and contented, and those increases shonld amount
to $100,000.000 or $200,000,000, and it should be nocessary for
rates to be Increased in order to make up the deficiency
brought about by the increase in railroad wages, and the
gzentleman from Wisconsin succeeds in his amendment, who
will have the power to bring about that inerease? The rail-
roads will not do it, because they are not any longer interested.
They get their standard return, no matter what the revenues,
no matter what the wages, no matter what the expenses may be.
They have no further interest in it and it ean not be presumed
they will do it.

Mr. RAYBURN. Has an additional burden like that ever
been placed upon the railroads of this country by the Inter-
state Commerce Commission that they have failed to respond
to it?

Mr. BARKLEY. I think not. .

AMr. GORDON. Why does the gentleman assume they will
not do it now?

Mr. BARKLEY. Because nobody has the pewer. The Inter-
state Commerce Commission can not make any ehanges of its
own motion. It ean not say, “ We have heard In a roundabout
way that the President increased wages, and that will increase
operatng expenses, and in order to meet the deficit we must
raise the rate.” They can not do that; nobody proposes to
give them power to do it, and they ought not to be given the
power ab initio to start proceedings.

Mr. RAYBURN. I will call attention {o the fact that the
amendment I offered to the committee gave the President-the
power to initiate rates and put him in exaeily the same posi-
tion that the railroads are now and left i{he Interstate Com-
merce Commission exactly as it is now,

Mr. BARKLEY. And let the Intersiate Commerece Commis-
sion come along and veto what the President has done and over-
rule him in the exercise of its power. If the President enjoys
any power in the control of these roads it is cither by virtue
of the statute itself or by the implied war power of the Con-
stitution. He has taken them over according to his proclama-
tion in pursuance of the statute passed in August, 1916. Now,
I do not believe the President of the United States——

Mr. RAYBURN. May I ask the gentleman this question?
Everybody knows—I presume that they do—that the President
will not upon his own knowledge, and without consulting any-
body, fix these rates, and neither w’ll the Director General. e
is going to consult somebody. Where in America Is there a
better body to counsult than the Interstate Commerce Commis-
sion? [Applause.] And where, further, is there a bedy in this
Government that in its long standing has been subject to as
little just crit’cism as the Interstate Commerce Commission?

Mr. BARKLEY. I agree with every statement the gentleman
from Texas makes, and I am perfectly willing for him to con-
sult the Interstate Commerce Commission and the bill provide
that the commission shall be consulted. If anybody objects to
a rate that he makes, they can take it up and have a hearing,
and then the findings of the Interstate Commerce “ommiss’on
are prima facie evidence of their own eorrectness, and there is
not a President of any political party who would not be
guided by the results of the investigation of the Interstate Com-
merce Commission in so far as possible in the publie interest.

Mr. RAYBURN. If the framers of this bill had not been
driven as a final thing to make——

Mr. BARKLEY. How is that?

Mr. RAYBURN. If .he framers of this hill had net by seunti-
ment in the committes and outside of it been driven in some
way to bring in the Interstate Commerce Commission with
reference to these rates and somebody else had been in favor
of the Interstate Commerce Commission and brought in this
amendment, the gentleman who believes that the President
should be charged with all of this authority vould have sald
that this amendment was an insult to the President of the
United States, for this reason——

Mr. BARKLEY. 1 yielded to the genileman for a question,
Go ahead and finish the question.

Mr. RAYBURN. Oh, well, I have not asked the gquestion yet,

Mr. BARKLEY. The gentleman is a leng time getting ready
to ask one.

Mr. RAYBURN. I am not going to ask it.

Mr. BARKLEY. When the bill was first brought in thosa
who believed with the gentleman from fearing that the
President might have some authority to initiate o rate, brought
in an amendment g specifically to the Interstate Com-
merce Commission the right to initiate or to fix rates,

Mr. RAYBURN. Yes.

Mr. BARKLEY. Then it was that this provision was added
to the bill in the committee, not because they were driven by
anybody, but because they wanted to preserve the unity of
control of these railroads while they are under Federal eon-
trol. It is a ridiculous anomaly, if I may be permitted to sug-
gest, that the President of the United States has the right to
inerease the wages of the employees of all those eompanies amnd
yet ean not increase the revenue. [Applause.]

Mr. LENROOT. The railroads can nat do it.

Mr. BARKLEY. They can do it, subject to the approval of
the Interstate Commerce Commission. But they have been
superseded by the Government and no longer are interested
about whether revenues are sufficient to meet expenscs,

Mr. DECKER. Will the gentleman yield?

Mr. BARKLEY. I will.

Mr. DECKER. Let me suggest to the gentleman from Wis-
consin [Mr. LExnoor] that there is this vital differcnce between
the private owners of railroads and the Director General of the
United States, manager of railronds. The private owners of

railroads are mman beings, and look atter their own interests
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first. The Director General of the United States is a public
officinl, reprosanting you and me and 110,000,000 people, and he
looks out for both sides,

Mr. LENROOT. How abount the Interstate Commerce Com-
mission?

Mr. DECKER. Who appoints the Interstate Commerce Com-
misgion?

Mr. FORDNEY. Will the gentleman yield?

AMr. BARKLEY, I will.

Mr. FORDNIZY. The gentleman has stated undoubtediy the
wages of railroad employees will be increased, and T agree with
him. Who will do that, the President of the United States hav-
ing econtrol, and if so, would not the President reecommend in-
creases of rates to the Inlerstate Commerce Commission, and
would not the Interstate Commerce Commission, under such
circumstances, knowing that the inereased cost of operation had
been bronght nbout by the President, listen to his recommenda-
tion, which was for an inerease of rate?

Mr. BARKLEY. . I think they would, but we have heard so
much about rubber stamps here during recent sessions of Con-
gress that I am unwilling to make a rubber stamp out of the
Interstate Commerce Commission. It might be true that they
should aet upon the suggestion of the President because he re-
quested them to make an increase, but it seems to me ridiculous
that, as the President has the power fo control the matter him-
self, he must go to some subordinate body in order to get power
to increase the inconie,

Mr. FORDNEY. If you are going to make a rubber stamp of
him in inereasing -the operating cost of the railroads, why not
make a rubber stamp of him anyway?

IMr. BARKLEY. T will say to the gentleman that if he has
the power to increase the operating expenses of the road he has
the power {o increase the income. We might as well face the
situation now, because if there is any deficit in railrond income
you will all be called on to vote a tax upon the people in order
to make up the deficit to the Treasury, and we might as well
provide for some means of providing for it in advance. ’

Mr. 'ORDNEY. T agree with you, and that is exactly what
we are coming to, in my opinion. I know this, further, and I am
half agreeing with the gentleman entirely, the Interstate Com-
merce Commission for the past deecade has not permitted in-
creased rates in the country in keeping with the increased
rates on the railroads of other countries in the world. A com-
parizson of statistics will show that. I do not believe they have
been fair with the railroads in permitting income in keeping
with increased cost of operation. That right ought to be put
somewhere where the railroads will get justice in that respect.

Mr. BARKLEY. I think there is a good deal of force in what
the gentleman says. Now, it may be true, and I think it is true,
that heretofore the Interstate Commeree Commission has not
allowed increases in rates proportionate to the increases that
were forced upon the railroads in matters of wages and other
operating expenses. I am not criticizing the commission for
taking that attitude. They may be entirely eorrect, because in
passing upon a rate they pass upon the reasonableness and just-
ness of it, and not neeessarily in relatioen to what they may have
been compelled to pay out on some other aceount. But here is a
situation where the Government has come in and supplanted
the railroad managers. Previously the railroad managers had
the right to initiate a rate, while now under this bill the Presi-
dent has the right to initiate a rate, and it must be a reason-
able and just rate. It must be a just or reasonable practice or
charge. He is compelled to file that rate with the Interstate
Commerce Commission, and if any human being complains about
the injustice or the nnreasonableness of that rate, the Interstate
Commerce Commission must investigate it and report the facts
back to the President; and their findings are prima facie evi-
dence of their own correctness. Now, the point of differenee
between some gentlemen, and the point of difference between
this provision and the bill as reported to the Senate, was that
after the Interstate Commerce Commission has made this in-
vestigation they have the power to veto the action of the Presi-
dent and nullify his act, and they may be actuated purely and

simply by the reasonableness of the rate itself for the service

rendered, wholly independent of any outside circumstances.

Mr. FORDNEY, I will sny to the gentleman this, as a com-
parison, that the railroads in Canada for the past few years,
under Government eontrol, have spent $102 for every $100 of
receipts, which left tirem no money for betierments of the voads
in Canada. These are Governmenti-owned roads that T refer to
now. If that condition were brought about in this ecountry,
then there must be increased rates to offset that added cost of
operation, or {he people must be called upon to go down in their
pockets nnd pay taxes to meet that difference, or the railroads
are going into bankruptey.

Mr. BARKLEY. That is absolutely true.

Mr. LENROOT. The geatleman states that if the Interstate
Commerce Cominission decides this, they are limited to the
reasonableness of the rates, I want to ask him if under his
grapgsltion the same limitation dees not rest upon the Presi-

ent?

Mr. BARKLEY., Of course.

Mr. LENROOT. And who is more competent to ultimately
decide that question, the Interstate Commerce Commission or
the President?

Mr. BARKLEY, I think if the President of the United States
had the opportunity to go into a long-drawn-out investigation,
he might reach as correct an interpretation of the reasonable-
ness of the rates as the Interstate Commerce Commission. And
1 do not anticipate and I do not think that the gentleman from
Wisconsin needs to fear the President of the United States is
going to increase or change rates or practices by the wholesale
unadvisedly. But now and then there may be a situation that
may need to be remedied instantly, where some change not
only of a rate that affects the whole country, but some particular
local rate, or some practice or some charge in the facilitation of
the hauling of freight, may be necessary. If it were necessary
for the Interstate Commerce Commission to go into a long in-
vestigation, the efficacy of the ruling might be worthless by the
time they reached a conclusion about it

Mr. LENROOT. The gentleman knows that it is not neces-
sary under the present law for the Interstate Commerce Com-
mission to do that.

Mr. BARKLEY. Railroads, as I suggested a while ago, are
not going to initiate any changes of rates, beeause they get their
guaranty just the same, and they have no incentive to do so.

Mr. LENROOT. But the President may now, may he not?

Mr. BARKLEY. I think he can. There is eonsiderable legal
doubt as to whether he can do it or not.

Mr. LENROOT. Not to initiate them.

Mr. BARKLEY., Eminent lawyers have said to the -con-
trary, and I think they are wrong; but whether he can or nof,
that is the very reason this amendment was first bronght in
here, because they thought he had the power and they did not
want him to have the power.

Mr. LENROOT. The gentleman should bear in mind that
there is a distinction between the initiating of rates and the
making of rates.

Mr. BARKLEY. I understand that.

In the demurrage cases that my friend from Wisconsin [Mr,
Escu] made so much light of, it was necessary to bring about
some sort of compulsion in the unloading of freight cars. The
Director General, of course, increased the demurrage charges
up to $10 a day in order to compel men to unload freight cars
and bring about a relief of the congestion.

It turned out afterwards that there had been some prior ar-
rangement made by men under the previous conditions, and he
modified his order in order to relieve that situation. But if he
had been compelled to go before the Interstate Commerce Com-
mission and subject himself to the delay of an investigation, it
would have been too late to have brought about the remedy.

Mr. LENROOT. If the genileman will yield——

Mr. BARKLEY. Yes.

Mr. LENROOT. No delay is necessary on the part of the In-
terstate Commerce Commission unless they choose on hearings
to suspend this rate. Does the gentleman think they would
suspend a rate initiated by the President?

Mr. BARKLEY., Waell, if it is assumed that the Interstate
Commerce Commission is going to approve everything the Presi-
dent does, if his acts are to be final anyway, I see no use in
giving them authority to nullify them absolutely. If that were
to be the assumption, he might as well put them in foree at once.

AMr. DEMPSEY., Mr. Chairman, will the gentleman yield?

Mr. BARKLEY. Yes.

Mr. DEMPSEY. Is not the gentleman’s positioa logically
this: That under private ownership the railroads could initinte
a rate, but a check was put upon it by the Interstate Commerce
Commission beeause of the interest of the railreads; and does
not that interest disappear the instant they go under Federal
control, because the P'resident, who has the power to initiate
rates, has no interest whatever in what the rate shall be? It is
his interest simply to do that which is best, taking all things
into consideration.

Mr. BARKLEY. Absolutely.

Mr. DEMPSEY. And is it not suflicient, under any cireum-
stances like that, to have the Interstate Commerce Commission
merely investigate and advise, because they are advising a man
who has no interest and only wants te serve the public?

Mr. BARKLEY. The gentleman has stated it very correctly
and forcibly. Not only is it a fact that the President, as I sug-
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zested at the outset, represents in his official eapacity the rail-
roads, because he has taken them over and stepped in in place
of the managers and directors of the railroads, but the Presi-
dent also represents the public.

Now, the Interstate Commerce Commission was created in
order to protect the public agaiust the railroads, and in order
to make its powers of any effect it was given the power to
enforces its deerees. It was not given merely advisory power
with reference to the increase of rates by railroads, because it
was presumed that the cailroads would not ¢heck thelr increase
of rates mercly upon the advice of the Interstate Commerce
Commission, and therefore the actual power was given to the
commission to enforee its decrees. But here the President of
the United Stiates has no selush interests to serve. He has
taken over the railroads and in a larger capacity he represents
the publie, so that it is not necessary to protect the public against
their own servant who has been chosen by them to act for them
in the administration of the Government,

Mr. PLATT. Mryr. Chairman, will the gentleman yield?

Mr. BARKLEY. Yes.

Mr. PLATT. I wanted to suggest also if it did not come down
to this, that In time of war it is necessary to act first and investi-
rate afterwards.

Mr. BARKLEY. That is frequently found to be necessary.

Mr. GORDON. How does it come that Congress has taken a
different view gbout trusting its own chosen servants? If they
had so much econfidence in the President to fix rallroad rates,
why did they not leave it to the President when they passed
this law? And what is there in time of war to qualify the
President to determine such an intricate matter as the fixing of
railroad rates? ;

Mr. BARKLEY. The gentleman from Ohio is on the Com-
mittee on Military Affairs. and that committee when they brought
the Army bill out gave the President the right to take posses-
sfon and assume control of the railroads.

Mr. GORDON. Yes; but not to fix rates.
that in the law.

Mr., BARKLEY. I understand that very well. The gentle-
man's committee not only did not give the President the right to
fix rates, but did not provide any means of compensating the
il'LT.IlImnds when they were faken over, and that is why this bill
s here. A

Mr. GORDON. The reason why we did not do that was
beeause we did not know how much money would be necessary.
‘We did not know what the railroads would be worth.

Mr. BARKLEY. Do you know any more now?

Mr. GORDON. Noj; yes; we know more than we did then,
but we do not know that.

Mr. BARKLEY. I have some doubis about that.

Mr. DOREMUS. Mr. Chairman, will the gentleman yleld?

Mr. BARKLEY, Yes,

Mr. DOREMUS. Under this bill the President is authorized
to muake these contracts with the railroads. These contracts
will provide for a certain return to the road. The Interstate
Commerce Commission is no party to that contract. Under those
circnmstances does not the gentleman think that the Congress
should clothe the President with all the power that is necessary
to earry out the contraet that he makes with the roads?

Mr. BARKLEY. Absolutely; and he ought not to be handi-
ecapped or be put in a situation where he would have to cramp
himself or his Government in order to carry out the contract.

Mr. LENROOT. Mr. Chairman, will the gentleman yield?

Mr. BARKLEY. Yes.

AMr. LENROOT. Does not a section of this bill have for its
very purpose the purpose to enable the President to carry out
that contract? I refer to the $500.000,000 appropriation.

Mr. BARKLEY. Yes; but we do not know how much of that
$£500,000,000 appropriation is to pay any deficiencies arising
by reason of the Government operation. ‘That is only one of the
objects.

The primary object of that appropriation is to create a fund
out of which the President can construct equipment and
rolling stock in order to enable the Government to carry out
its war purposes, for which it took over the railroads.  Of
course if there is a deficit he may pay for it out of this $500,-
000,000 fund.

Mr. DOREMUS. Afr. Chairman, will the gentleman permit
another question?

Mr. BARKLEY, Yes.

Mr. DOREMUS. Which policy does the gentleman think is
preferable: To meet a deficit by taxing the people or meet it
out of the revenues?

AMr. BARKLEY. I think I have answered that.
suestion almost answers itself.

Mr, GORDON, Mr, Chairman, will the gentleman permit a
yuestion?

You do not find

But the

Mr. BARKLEY. In just one moment.
i 1\{1{’_ GORDON. I thought you said the guestion answered
1isell.

Mr. BARKLEY. I am going to amplify it. I think it will be
easier for Congress to give the power to increase the revenues
of the roads than to increase the taxes which would be necessary
to make up the deficit. The people have to pay for it anyhow,
and my experience is that they will be more willing that the
deficit shall be paid out of the revenues than that it shall come
in the form of taxes out of their own pockets.

Mr. DEMPSEY. Mr. Chairman, will the gentleman yleld?

Mr. BARKLEY., Yes.

Mr. DEMPSEY. Does it not come to this, that the fixing of
rates involves two sets of people? In one case, if you fix them
too high, it involves taxes to all the people, and if you fix the
rate just high enough it involves only the shippers?

Mr, BARKLEY. Yes; and not only that, but——

Mr. GORDON. I would like to supplement that guestion.

Mr. BARKLEY. I hope the gentleman will get time enough
to make a specech hims=elf, because he is evidently loaded up with
something {hat oppresses his system. [Laughter.]

Not only have we got to consider the question of revenues and
expens2s as they may counteract each other, but one of the
main reasous for the taking over of these railroads by the
Government was the fact that there Is an intimate financial
relationship existing between the railroad companies and the
stockholders, and the Government of the United Stat2s by rea-
son of this fact. There is about to be put upon the market
another Liberty loan. campaign.  There ought not to be any
competition between the Government oi the United States and
any other great interest in the money market, and we know
that the money markets have been closed to the railroads for
the last iwo or three years. The railroads have heen unable
to borrow money, and that is one reason why some of their
equipment has gone down. The money markets of the world .
have been closed to the railroads. and this was necessary to be
taken into consideration in taking these railroads over not only
to unify their physical control but to unify the relationship
between the financial situation of the railroads and of the
Government of the United States, and it might he a very em-
barrassing and disastrous situation if by reason of handl-
capping and dividing authority to control the railroads the
Government were not able to provide revenues sufficient to carry
them on.

Mr. GRAHAM of Illinois. I want to ask this question: The
gentleman says, as I understand it. that he thinks instearl of
being levied upon the people by general taxation it eusht to be
levied upon the shippers, a special class, and that that would
be more equitable. The railroads are being taken over for the
benefit of all the people, are they not?

Mr. BARKLEY. Why, yes, in a large sense.

Mr. GRAHAM of Illinois. Is it not true, then, that you ouzht
not to impose a special burden on a speecial class of people,
namely, the shippers, when the taking over is for the benefit of
the whole people? Do you not think your argument abeut that
is wrong?

Mr. BARKLEY. No, I do not; and I will tell the gentlemnn
why. If the Government had not taken over the railroads. in
all probability there would have been a very large incrense in
wages to their employees. I think it is practically certain that
there would have bheen an increase. There mizht have heen
more of an Increase than there will be under the Government.
If that increase had come under private ownership the public
would have had to pay for it in the payment of freizht rates.
There is not any doubt about that, because the railrowds. either
under private or public control, onght to take in as much nioney
as they pay out. Now, does the situation change merely because
as a war mensure the President was compelled to take over
the roads? Ought they not to pay their operating expenses?
Ought they not to pay for their increased equipment? Ought
they not to be able to pay these things cut of earnings? Ought
they be taken out of the Treasury, merely because the Govern-
ment has taken over the roads? I do not think se.

Mr. GRAHAM of Illinnis. The answer to that is that the
burden that is being assumed by the Government is being
assumed for the benefit of all of us,

Mr. GORDON. On accounf »f the war.

Mr. GRAHAM of Illinois. (i account of the war and of war
conditions; but your plan proposes to place a burden on a
special elass of people who ship stuff over the railroads.

Mr. BARKLEY. "That statement is only partially true.

Mr. PLATT. The shipper does not have to pay it. He passes
it on.

Mr. BARKLEY. The shipper pays it initially, but the people,
after all, pay all freight and all taxes alike. It is distributed
among the people, and in such form and in snch quantities that
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they may not always feel the burden; and it is an unwise finan-
cial policy to inaugurate here in the very beginning the possi-
bility of ereating more expenses than the revenues of the rail-
roads will be able to meet.

Mr. GRAHAM of Illinois. Let me add to that question that
under normal conditions perhaps that argument is correct, but
when you have a special fixing of prices of certain things—for
instance food, which constitutes a large part of the skipments
by freight in this country—ithen another element enters into the
question of governmental control which perhaps you have lost
gight of in your argument.

Mr. BARKLEY. It is difficult, of course, to separate that part
of it that is incidental to the war from that part which is inci-
dental to commercial traffic generally.

But having taken them over as a war policy, the Government
must assume the burden of ecarrying the commercial traffic with
the same wisdom and financial feresight. It could not throw
aside all rules of finance, because, having taken them over as a
war measure, they have to regulate the charges incident to com-
mercial traflic.

Mr. PLATT. Will the gentleman yield?

Mr. BARKLEY. I will.

Mr. PLATT. I want to ask a question in reference to this
provision that all fares, rates, and charges shall be fair, reason-
able, and just. Would the gentleman hold that the President
under this bill, if it passes as it is, would not be allowed to
initiate a rate, perhaps for the purpose of shutting off some
traflic? Suppose the excursionists were coming to Washington
and erowding the accommodations ; would the President have the
right to raise the passenger rates to keep people from traveling?

Mr. BARKLEY. It would all be subject to the provision that
they must be just and reasonable. In England it so happens that
they did raise the passenger rates 50 per cent in order to dis-
courage passenger travel. It was necessary in order to earry
the freight traffic of the railroads to discourage passenger travel
by increasing the rates more than 50 per cent. Whether that
would be a wise policy in this country I do not say; it will all
depend on circumstances.

Mr. HARDY. Will the gentleman yield?

Mr. BARKLEY. Yes.

Mr. HARDY. I think the gentleman has presented the ques-
tion of the right of the President to initiate rates very forcibly.
Would not it be an anomaly to have two executive administra-
tive officers, and one of them a subordinate, allowed to overrule
his superior? If the Interstate Commerce Commission as an
administrative body were allowed to finally overrule the aection
of the President in fixing these rates, would not that in itself
be an anomaly and an absurdity?

Mr. BARKLEY. That is a ridiculous situation, whieh I
called attention to a while ago. The railroads were taken over
in order to unify them, because under separate competitive sys-
tems amd boards of directors they desired to get ail the traffic
and revenue they could, and they could not unify themselves.
Now, unification or physical control is wholly incomplete unless
the unification of financial control goes hand in hand with it. It
is a ridiculous situation to say that a subordinate body can over-
rule the action of the President in a great war crisis.

Ay, MADDEN. Will the gentleman yield?

Mr. BARKLEY. I yield to the gentieman from Tllinois.

Mr. MADDEN. Does the gentleman consider the President of
the United States in the same position that the railroad com-
panies themselves were under the law?

Mr. BARKLEY. Before they were taken over?

Mr. MADDEN. Before and after they are taken over is not
he in the attitude of the railway company, in the same position?

Mr. BARKLEY. Yes; he steps in, and what authority they
exercise now is through his consent and by reason of the per-
mission that he gives. -

Mr. MADDEN, If he takes the place that the railroad com-
pany formerly occupied, could he have any greater power to
initinte rates and put them into effect than the rallroad com-
panies themselves had?

Mr. BARKLEY. Yes; for the reason I suggesied a moment
ago. Not only does he take the place of the railroad companies,
but the desire or incentive of the railroad companies to gouge
the public is removed. He not only stunds in the relationship
of the railroad managers, but he represents the public and has
no desire to increase rates unreasonably. There is no logical
reason why the Interstate Commerce Commission should stand
between him and the publie when he is the representative of the
publie as much as they are.

Mr. MADDEN. I understood the gentleman to say, and the
purpose of his argmment was, that the President might have a
superior power fo increase a ruate, to get increased compensation
which the Interstate Commerce Commission as a body would
not allow.

Mr. BARKLEY. I say that is one situation that enters into
the wisdom of giving him the power to do that; there may be a
hundred others, but that is one. It is presumed that freights
may be changed, may be rerouted, taken off one road and put on
others, and it would be a serious embarrassment if the Presi-
dent did not have the right to change rates, charges, or prac-
tices so as to facilitate the transportation of freight over one
road or another which had never enjoyed the transportation of
that freight.

Mr. MADDEN. Then what becomes of the gentleman’s argun-
ment that the President is not in the same position to gouge the
public by charging increased and unreasonable rates which the
railroad companies were themselves in before he took them over?

Mr, BARKLEY, I say he has no incentive to do that.

Mr. MADDEN. If he increases the rates beyond what they
are, what would the gentleman call it?

Mr. BARKLEY. I am not qualified to pass on the reason-
ableness of any rate, and I do not know what it is going to be.
I do not believe that any President in opposition to the report
of the Interstate Commerce Commission would insist on an un-
reasonable rate on freight.

Mr. GORDON. Mr. Chairman, will the gentleman yield?

Mr. BARKLEY. I yield to the gentleman,

Mr. GORDON. You have provided in this biil that any rate
fixed, whether by the President or anybody else, must be just
and reasonable?

Mr, BARKLEY. Yes.

Mr. GORDON. And yet the gentleman is arguing for the.
?rbtgrnry power in the President to impose a rate, just or un-

ust?

Mr, BARKLEY. Oh, no. The gentleman misses the whole
question involved.

Mr. GORDON. The gentleman is also arguing that the
President when he finds that the rate he has imposed is unjust
and unreasonable through an investigation of the Interstate
Commerce Commission, shall as an honest man proceed to
change it. Why not allow the Interstate Commerce Commission
to fix it before it becomes operative and effective, just exactly
as it did before this war started?

Mr. BARKLEY. Because there might be a hundred cir-
eumstances when immediate action is necessary to facilitate
transportation of freight or protect the interests of the people,
and If you give him power with reference to one thing, you
must give him power with reference to the whole field, because
Congress can not divide up the field and say that the Presi-
dent shall have the right to fix such rates as shall affect the war;
but as to comnmercial rates he shall have no powsr, because it
is impossible in a legislative way to draw the line between
stricily war business and commercial trafiic.

The CHAIRMAN. The time of the gentleman from Kentucky
has expired.

Mr. BARKLEY, May I have 10 minutes more?

Mr. SIMS. I yield 10 minutes more to the gentleman.

Mr. BARKLEY. The last thing I desire to discuss, and I
am sorry that I have taken so much time, is the question of the
tenure. of Government control as provided in this bill. I am
one of those who do not believe there ought to be any time limit
fixed in this bill, not because I may or may not favor Govern-
ment ownership, nor because I believe that Government owner-
ship necessarily is coming. It is wholly unnecessary to discuss
the question of Government ownership in deciding upon whether
there shall be a time limit after the proclamation of peace
within which these ronds shall pass back to their private owners.
This bill provides that the Government shall, if necessary, buy
equipment, rolling stock; it may even buy and build terminal
facilities or branches, extensions of the line. It may even,
under the bill, buy the bonds that are permitted to be issued by
order of the President in order that the railroads shall not
come into competition with the Government in the borrowing
of money. If this war should last for three or four years—
and I do not think even Selomon himself, if he were here, and
e enjoyed some reputation for being a wise man, could tell
anything about how leng the war is going to last—I do not be-
lieve anybody In Congress or in the United States is wise
enough now to say in advance what character of laws may be
necessary in providing for the return of these roads to their
private owners. It may be that we will have to spend more
than a billion and a half of dollars, it may be $2.000,000,000,
in the purchase amd the constructien eof cquipment necessary
to carry on the raiiroads while the war is in progress. It may
be that under the provisions of this bill the Government will
parchase bonds issued by the railroads, becnuse they can net
issue bonds under this bill except by approval of the President,
and he is authorized, if necessary, in order to take the rail-
roads out of competition with the Government in the issue of
bonds, to purchase those bonds on behalf of the Government.
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Mr. LENROOT, My, Chairman, I would like fo hear the gen-
tleinan on the proposition of what right we have under the
Constitution to hold these rallreads after the war is over for
more than a reasonable time,

Mr. BARKLEY., “If I get time, I shall come to that, but I
Jdo not want to interrupt my thought right now. It will take at
least n year after the war is over and peace is proclaimed to
bring the soldiers back from Europe. It may happen that it
will be necessary entirely to revolutionize the character of con-
trol that the railroads shall resume after they are turned back
to their owners. I think we may predict with reasonable cer-
tainty that they will never be turned back under the old com-
petitive conditions that existed prior to their taking over by
the Government. We might as well recognize the fact that this
is not only a military war, a world-wide conflict between mili-
tary powers, but the result of this war will be a universal
world-wide economie revolution, brought about by reason of or
during the progress of the war. We may assume, I think, with
a rensonable degree of certainty that these roads will not be
turned back to their owners under the same conditions that
existed prior to the time the Government took them over.

Mr. HARDY. Mr. Chairman, Congress is going to be in ses-
ston annually right along after the war is over. Is therc any
reason why, when that time comes, Congress then in existence
should not be allowed to control the matter under the conditions
that then exist?

Mr. BARKLEY. Of course that is true, but I want to submit
a suggestion ns to the unwisdom of having a time limit for that
reason. -

Mr. COOPER of Ohio.
vield?

Mr. BARKLEY. Not now, T have only 10 minutes, We have
not the power of foresight to tell us what sort of legislation will
be necessary. The bill provides for a two-year limit., TIf it
should happen that in those two years the economie and finan-
cial couditions of the world are such, and the relations of the
Government have become entwined and entangled with these
railronds to such an extent that they can not be untangled in
two years. then either we must turn back those roads auto-
matically without any provision of law under the old competi-
tive and chaotic conditions, or we must extend the time limit
beyond the two years,

Mr. SHERLEY. What does the gentleman say to the converse
of that, where if you happen to have a President that wanted
Government ownership it would take two-thirds of the Congress
to undo it?

Mr. BARKLEY. It takes two-thirds of the Congress to over-
ride any veto of the President, and I do not think we should
act unwisely because of any fear of a veto.

Mr. SHERLLEY. Yes; for this reason, that the war is a
reason for doing things now, but it is not a reason for making it
o continuing condition,

Mr. COOPER of Ohio. Will the gentleman yield for a ques-
tion? 1 would like to ask the gentleman what power the Presi-
dent has to hold a railroad after the conclusion of peace? Tell
me what power he has to hold a road after the declaration of
peace? ’ -

Mr. BARKLEY. Congress in time of peace can pass a law
taking over every railroad in the United States under the com-
merce clausc of the Constitution.

Mr. COOPER of Ohio. Has he got the power now?

Mr. BARKLEY. And if Congress can do it in time of peace,
Congress has the power in time of war to say that under the
commerce c¢lanse it can continue thelr possession and operation
after the war is over. In the absence of congressional action
he could only keep them for a reasonable time after the war.
If the time should be about to expire, and Congress has not
acted, and there is an uneertainty in the money market, $18,.-
000,000,000 worth of securities are hanging by a thread; nobody
knows what Congress will do, and if Congress hesitates and
vacillates, and there may be g division between the Senate and
the House or a division between the Congress and the Pres!-
dent, and we should from time to time be compelled to pass a
resolution of extension, that very uncertainty would put in mo-
tion such fear. doubt, and lack of confidence as might bring
about in the United States a panie the like of which we have
never seen since the Government. began. Therefore I believe it
is better to leave this matter to the wisdom of some future Con-
gress without tying their hands, without compelling them to act
with a stop wateh, and depend upon the vision and the wisdom
of some future Congress to act in the light of the circumstances
that may then exist, aid not try now to handicap them.

Mr. MADDEN. - Will the gentleman yield for a short gues-
tion? ;

Mr. Chairman, will the gentleman

Mr. BARKLEY. I yield for a short question.

Alr. MADDEN. This is an important bill and, T take it, in-
volves all the value of the railroad companies in the United
States, and it will not take more than a week to pass it, and 1
assumie it will not take but two or three or four days to pass
the legislation that will be necessary after the war closes.

Mr. BARKLEY. O, if the gentleman means to say that after
this war is over, and the relationship between the railroads and
their competitors is entirely wiped out, and the Government
becomes cntangled in the mesh of finanecial operating rela-
tions between railroads, that a Iaw wmight be passed within a
week providing for that situation, it is not doing the intelli-
gence and the foresight of the gentleman from Illinois justice
It might be possible to pass a bill within a week after it is
brought in the Congress, but who can tell how long it will take
for the Government and Congress to determine what sort of a
bill ought to be passed, and what sort of a permanent policy
should bhe adopted with reference to the railroads?

Mr. MADDEN. It will not take very long to pass this onc,
and this is a very important bill

Mr. BARKLEY. We are passing this with a great deal more
expedition than we would if it were not so important aul neces-
sary to get it off our hands right now. When this war is ove:
and we are considering the chapnges coming out of it, we need
not try now to blind ourselves to ihe conditions existing then
whether we are for or against Government ownership. We can
not stop the current of human progress, if people should favor
permanent control, by placing a two-year limit upon the expira-
tion of the term of Government contrel. I have heretofore
referred to the fact that prior to the Civil War the Supreme
Court thought it had settied the slavery question when it ren-
dered the Dred-Scott decision. It did not settle it at nll. Tt
took four years of war to setile that question, T mention that
not because this law will have a like resul.. but because it is
impossible for Congress or courts to stem the tide of human
progress in any direction the people may determine upon. It
certainly can not be done by attempting to dam up the stream.
I believe it to be the part of wisdom to leave the tiine open in
order that future Congresses may deal with it in the light of the
conditions that will exist after the war is over. I am vot
afraid to trust any Congress that the American people will
select to deal wisely with this question, not under eompulsion
or limitation, but with vision, patriotism, and experience, in the
light of the new conditions that will come as a resul. of ths
war, so that the interests of stockholders, the Government, anl
the American people may be safeguarded and protected. No
suitable adjustment can be made or cven foreeast now. None
should be attempted in blindness, The light we have to-day
does not pengtrate far enough into the future to reveal what
may be necessary then. Let us leave the solution of that prob-
lem to those who may be called on to deal with it when peace
and readjustment shall have approached. [Applause.]

The CHAIRMAN, The time of the gentleman has again ex-
pired.

Mr. ESCH. Mr. Chairman, in view of the fact that the oiher
side has used 2 hours and 25 minutes this affernoon I would
like to yield to three or four Members on this side in suceession.

Mr, SIMS. Thnat will be perfectlv satisfactory,

Mr. ESCH., My, Chairman, I yield 10 minutes to the gentle-
man from Ohlio [Mr. Coorer]. y

Mr., COOPER of Ohio. My, Chairman and members of the
committee, I have no desire to take up much time during the
general debate on the bill which we are now considering. T be-
lieve that this is a time when every Member of this body should
confine himself to things worth while, and the important issues
which are before us relative to the great war in which we . are
now taking part. But this measure is a war measure in which
we are all interested, and I believe it is one of the most im-
portant and far-reaching propositions our Government has ever
underiaken, because there is involved in this measure the
taking over by our Government of private property whicl is
valued at approximately seventeen or eighteen billion dollars.
I am one of the members of the Interstate nnd Foreign Com-
merce Committee, which held hearings and considered this
measure—and at this point T want to congratulate the chairman,
Judge Sims, on the efficient manver and the successful way in
which he conducted the hearings on this bill. In taking up
this measure for consideration, I belicve it is the duty of every
Member of this body to consider the most important funda-
mental priociple involved in this bill, and that is, the Govern-
ment is taking over the railroads of our country to control and
operate the eame, as a real necessiiy, to help us and our allies
t. win the war. T believe that is the first and 1most impovrtant
guesijon which every Member onght to bear in mind white we
are considering this measiire, ? 3
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- There are two sections of this bill—sections 11 and 14—in
which I am intensely interested and desire to express myself
upon them at this time. Section 11 relates to the liabilities of
common carriers while under Federal control. Section 11 says:

That carriers while under Federal control shall, in so far as is not in-
congistent therewith, or with the provisions of this act, or any other
act applicable to such Federal control, or with any order of the Presi-
dent, be subject to all laws and liabilities as common carriers, whether
arising under State or Federal laws or at common law. Buits may be
brought by and against such carriers and judgments rendered as now
provided by law, and In any suit against the carrler no defense shall be
maile thereto upon the ground that the carrler is an instrumentality or
agency of the Federal Government. But no process, mesne or final,
shall be levied against any property under such Federal control.

I desire to say that this section was considered very care-
fully by the committee who had charge of the bill, and we were
concerned very much regarding the wording of this section,
which has to do with the rights and remedies to recover for
injuries and damages which we now have under State and Fed-
eral laws. The wording of the section says that the carrier
shall be liable, and that suits may be brought by and against
such earriers and judgments rendered as now provided by law.
I must confess that I know very little about law, as I am not a
Jawyer or a member of that honorable profession, but I want
to call your attention to the words starting in line 2, page 12,
“or with any order of the President be subject to all laws and
liabilities as common carriers.” Now, it seems to me, that these
words are very clear, for it states that the railroads shall be
liable for all. damages, providing the order which might have
caused the damage or injury was not issued by the President or
some one vested with power under Government control. Now,
what I want to know is—and I trust some of the lawyers of this
body will explain these words before we finish this bill—who is
going to be liable for injuries or damages which may have been
caused by an order of the President or the Director General
of the railroads while they are under Government control
Mr., Stixess, of Rhode Island, brought the question before the
committee, and he cited such an instance as this: Supposing
that a certain locomotive or railway equipment was not in a
safe condition to make a trip over the road, and on account of
the condition of such equipment the division superintendent or
the train master refused to let the locomotive, train, or cars
£o over the road until it was in good condition and safe to the
traveling public and employees of the railroad. Now, let us
suppose that the Director General or some one with Government
authority ordered this equipment to be moved, stating that it
wis 0 war necessity, and a serious aceident happened by reason
of this defective equipment. What I want to know is, Who
would be liable for damages in a case of this kind? Surely no
court would hold that the carrier was liable. And then, again,
I want to call the lawyers' attention to the words in lines 9, 10,
and 11, on page 12, which say :

That no process shall be levied agalnst any property while under
Federal control.

It seems to me that when a party sues and gets final judg-
ment in his favor it is evidence conclusive that he is entitled to
payment of the same; and in the case of a badly injured em-
ployee, if he can not obtain it, great suffering and loss is the
probable result. Now, if one was to get judgment against the
carrier, section 11 says that no process can be levied against the
property of the carrier while said property is under Federal
conirol. Now, I fully realize that this being a war measure
it would be a bad thing to frame this bill in such a way as to
let nnyone who might have secured a claim for damages against
theé carrier tie up. the road or equipment; but I do wish the
chairman of this committee or some one would suggest an amend-
ment to this section which would enable the injured employee
or creditor to get his pay and at the same time fully protect the
Federal Government in the use, possession, and control of the
property so sold.

AMr, CLARK of Pennsylvania.

Mr. COOPER of Ohio. Yes.

Mr., CLARK of Pennsylvania. Does the gentleman come to
the conclusion that there is no effective remedy for this?

- Mr. COOPER of Ohio. I do not think so under this bill.
“Mr. CLARK of Pennsylvania. What was the consensus of
opinion in the committee?

Mr. COOPER of Ohio. That question was discussed very
carefully, and I do not believe there were many members of
the committee that ecared to say that this section fully pro-
tected an injured person who might be entitled to recover
damages.

“Mr. CLARK of Pennsylvania. The gentleman’s opinion ae-
cords with my own, for I do not believe there is any remedy.

Mr. BARKLEY. If the gentleman will permit me, a suit
might be brought against the railroad and a recovery had, be-

LYI—158

Will the gentleman yield?

cause it makes no difference whether the Geovernment is liable
or the road is liable, it all comes out of the operating expenses
and is charged up to that.

Mr. COOPER of Ohio. That is not in the bill.
put it in the bill I will support it.

Mr. BARKLEY. The bill provides that every employee shall
have the same remedy against the company that he had before.
That is not limited by the fact that the Director General might
order any train to go over any part of the road.

Mr. COOPER of Ohio. I understand that the gentleman
from Wisconsin [Mr. Lexroor] has an amendment to the sec-
tion, and I hope it will be agreed to.

Mr. OLARK of Pennsylvania. The laws of the States are
:lwt applicable if they are in conflict with the order of the Presi-

ent.

Mr. COOPER of Ohio. Section 14, which has to do with the
length of time that the Federal Government shall control the
railroads after the war is over, was discussed probably more
than any other section in the bill. I believe that the railroads
should go back to their owners no later than one year after the
proclamation of peace, but there are some who would have the
Government control the railroads indefinitely. Some members
of the committee desire this. Mr. MecAdoo, the Director Gen-
eral, and Mr. Anderson, of the Interstate Commerce Commis-
sion, favor indefinite control of the railroads. Now, 1 claim
that the act of August, 1916, does not give the President the
power to take over the railroads to control and operate them in
times of peace. This act provides that the President in time of
war shall have the power to take over our railroads—for what?
For the transportation of troops, war material and equipment,
or for such other purposes connected with the emergency. When
this power was given to the President, it was not contemplated
that it should be used in times of peace. When this power was
granted we were having trouble with Mexico and were getting
into the European conflict as fast as we could. But there was a
limitation placed in this act, and that was that the President
should be vested with this power during the time of war. We
find that this same power was given to the President during the
Civil War. In the act passed January 31, 1862, we find in sec-
tion 5 these words: i

And be it further enacted, That this act, so far as it relates to the
operating and using said railroads, shall not be in force any longer than
is necessary for the suppression of this rebellion.

And I read from the minority view the following:

- We belicve that such control should terminate as speedily as is con-
sistent with due regard for the rights and interests of both the Govern-
ment and the carriers and that one year or less after the proclamation
of peace within which to make the proper readjustments would be rea-
sonable. Congress in practically every war-emergeney bill it has en-
acted has limited its operation to “ the continuance of the war ™ or to
six months or one year thereafter. It did this in the priority-of-ship-
ments act, the espionage act, the trading-with-the-enemy act, the food
control and food survey acts.

Now, why should we extend this power in the time of peace?
I believe that to take over the railroads indefinitely means
Government ownership, and at this time I am unalterably op-
posed to our Government undertaking such a proposition. If
we are going to embark in Government ownership of railroads,
we should take up this guestion in times of peace, not when the
world is all afire and upside down. I, for one, am not ready to
go into the question of Government ownership at this time. If
we take up this question at all, we should meet it in the day-
light, and not in the dark. If we are going to consider this
question, let us meet it in the right spirit and at the right time,
when our country is normal, not abnormal.

But there are some who would have the guestion of Govern-
ment ownership sneak into this bill like the prowler comes into
your home at night. Under the pretense of it being a war meas-
ure, they are trying to force upon the people of this country
Government ownership without any study whatsoever of the
question.

To place in this bill an indefinite time as to when the railroads
shall go back to their owners, we create an uncertainty which
would take the heart out of the men who have had charge of the
operation of our railroads previous to the war. It seems to me
that in order to keep our railroads up to the highest standard
of efficiency we should set a definite time in this bill as to when
these roads should go back to their owners and operators. Why
some should want to experiment with Government ownership
at this time I do not know, for it is a known fact that under
Government ownership and control of railroads in other coun-
tries the cost of operation and the rates far exceed thoss of our
own country under private control, and at the same time the
service is not nearly as efficient, and the wages of the employees
are much lower. The wage conditions of the American railway
employees are bad to-day. Let me say in passing, while I am on

If you will
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this guestion, that 1 believe the railroad men are the poorest |
paid class of skilled workmen in our country to-day, and te
my mind the Government should at once grant an increase in
wages to the American railroad employees. They are entitled to
an increase, and should have it,

I listened with much attention to the speech of my colleague,
Mr, StepHENS of Nebraska, which he delivered on Tuesday.
I can not agree with Brother SterpHENs when he says that the
railroads of this country are operated by a gang of highbinders,
crooks. and wrecking erews, as he calls them. I believe that
there are just as honest, noble, patriotic, big business men at
the head of the operating departments of our railroads as there
are in any of the other business institutions of our country.

Mr. GREEN of Iowa. If the gentleman will permit, I think
the gentleman from Ohio has somewhat misunderstood the gen-
tleman from Nebraska [Mr. Sreemexs]. I do not think he
referred to the railroad efficials in general, but he meant te be

understood, when he used the term * highbinders and thieves,” to |

refer to that class of people that wrecked the Rock Island and
the New Haven.
Mr. COOPER of Ohio.

through perseverance. hard work, and honesty have worked up

the ladder to the top. I can not understand why some people |

are forever knocking the railroads and calling their owners and
operators highbinders and croeks, for I think I can say that the
* United States has the finest and the most efficient systern of
railroads of any ecountry in fthe world. And yet there is mo
business or industry in this country whieh has been legislated
against and condemned more than our railroads. Let us try
and be fair to the railroads and give them a square deal and
help them when they need helping instead of clubbing them
when they are down, such as they are now, which was brought
on by ne fault of theirs, but by reason ef the great abnormal
condition which exists in the world to-day. [Applanse.]

Mr. ESCH. Mr. Chairman, I yicld 10 minutes te the gentle-
man from Illinois [Mr. Masox].

Mr. MASON, Mr. Chairman, I de not wish to take the time
of the committee. I yield back the time, if I may have unani-
mous consent to extend my remarks in the Recorn,

The CHAIRMAN. The gentleman from Illinols asks unani-
mous eonsent to extend his remarks in the Recorn. Is there
ohjection?

My, WALSH. Mr. Chairman, reserving the right io object,
is he going to extend his remarks upon this bill?

Mr. MASON. NMr. Chairman, I decline to answer the genile-
man.

Mr. WALSH. Mr. Chairman, I object.

Mr, MASON. Then I shall take the time. I am much obliged
to the guardian -of the ink pot who permits me to waste two or
three days to present to the people of this country the hmmble
petition of the Irish-Americans who wish to get into the Recorp

a statement by Mr, McCartan in regard to the effect of the pro-

posed eonscription, which could have been inserted within the
past two days without taking the time of the committee, and I
take the 10 minutes now to read his statement. If I shall read
a little fast in order to conserve and economize time, I hope the
distinguished gentleman who is opposed to the filing of this peti-
tien will make due allowance for my fast reading.

[Memorandum dispatched to the Secretary of State of the United States
from the envoy of the provisional gevernment of Ireland.]

Fepnvary 17, 1918,

Bir: As the represuntatln: of the provisional government of Ireland,
accredited to the United States, I have the honeor to request you to bring
te the notice of your Government the following
ing the treaty now in process of negotiation between the United States
on the one hapd and Great Britain on the other, whereby residents in
the United Btates who are clslmc-d as nationals by Great Britain may
become available for military p

The Irish born who reside ln th!s couniry are separated by the
American Government into three cntes'arlcs First, American citizens by
naturalization ; second, dec! ts, or ** such as have taken ont their first
naturalization papers and thereby declare their intention and desire
te become full el s of the Unlmd Sta.trs"' third, aliens, those whose
status as Irish nationals is B;ond

Over the members of the tlx-se cst?guries the United States
nlone exerts authority, an authority which the contemplated treaty can
not lnﬂumce. and which the provisional government of Ireland fully

reco,

ﬁ: l’ormal declaration ot intention to boeom a citizen of the United
States is acecompanied expllel of purpose te renounce
allegiance te the sover gnty to which the dec]nmm s subject. Bas-
jog its actlon upon this n of renunciation, Congress ordain
by the selective-service a 1917, that cobelligerent declarants were
llable to military duty in t‘lm United States on the same terms as citi-
zens by birth or by ndaptlnn. In other words, citizens and «declarants
were placed upon an mE] of sacrifice in defense of the United
States. The ratio of cobelligerent declarants called to those aceepted

It is true that he referred to the
Rock Island and the New Haven, but because they went wrong |
it does not follow that all the rest of the managers of the rail- |
roads in the country are highbinders and thieves. Most of |
these men have gone through the hard knocks of life, and |

observations eoncern- |

far mlegnllmf was idxger }hn.n “;:I:talt %mon dﬂnmh :‘ natunnaedd dje,n
war nrmx.an mys yawertlmt t among cit L]
b Civi : 1ﬂ cnrri l i , 9
e sacrifice uwth taninanemzbleri t to privil
mmpr.lud.p]e is well recognized b . ns al egﬂ.
e process of natnrallmuon or enlln'ted aliens in the
and Navy. No State can in eguity require the sacrifice of 1ife to elvic
duty from any but a citizen. The enforcement by the State, and the

acceptance b the ﬂe‘helligu‘em declarants, of the snprem dnty in-
herent to ci constituted a contract be t

bell nt decl.a “That mtmet lmpudtg ll.
ent declarants the right to the privil efn themmlp al' the i
States. The selective-serviee act of 1917 In turalized co-
bell t declarants, and was in accerd with the ‘unted pol!q ot
the ted States as laid down in section 1999 of the Revised 8 tatutes

of the Untted States.

Clobel nt declarants were called upon for military
class. The demand for military service made upen them differed in
no particular from the demand made upon other classes of citizen.
A ent of age, ball health or other cliren
of theze declarauts to exempted, rejected, or not ealled
upon ; but similar acdde.uts affected in precisely similar ways buth
native-bern and naturalized citizens. Suoch acecidents ean therefore,
nowise affect the status of citizenship conferred hn&n tly hy t.he
selective-service act upon all eobelligerent declarants; t act was in
nature a contract which can not be medified by treaty or convention..

As the provisicnal government of Ireland are maintain on a frnnt

uni ia not s,;&present possible, the pr
determhntlon. States Government eutered the wm.-
that pﬂm:l;d.e. our mxpefuve countries are de facto rco-

be.n nm, associates in a common strogele for this common cause,
The fundamental right of every human being to volmm exggu-ia,ucm,

a right npon which {n-our great ﬂmntr; is bull - t for teh many
ot your mblmt died the Wars of 1776 mc!ﬂmlly
established here tor declarants by the expatriathn hw 1
stitntional right which no uemtlw officer may wiolate and which no

service as a

treaty mly mu:ict wWas mreisul in intent by of Irish birth whe
became declarants here, provisional vernment of and ac-
cepting the ohli tiim im Iied by this cobell cy, and uphokling the

t of expatrintion, did not r&l-bom dee-

rotest the inclusion ef 1
larants in 'the ncope of the ve-serviee act of 1917, but tacl}l.d!'
acquiesced in that inclusion, which was therefore 1 ¥ mtalﬂlnh
Henceltinf.urfmmmydn‘tynwteﬂ estion the legality of this estab-
lished fact: but I must protest a st any attempt te m
matter by tmat;v or convention with g fhird power—Great
The inclusion of the Irish born, who are declarant dﬁzem. in the scope
of the pending Anglo-American treaty would be con r{h: mmce and
equity ; be a reversal treaty of the action of
t!on law o!' 1868 and in the selective-service act of 1917 wwlﬂ
be an unconstitutional exercise of treaty-making authority ; and wonld
Ngﬂﬂhﬂnm ut the tracditional American principles amd poli
Hence the roment of Ireland refuses to belleve that t
Governmen ted States bas in contemplation any treaty with
Great Britaln which would discriminate against a group of -coopted
Amerienn eitizens—the Irish declarants—who in this war bawve shown
t‘hemnd‘\'es the most devotedly loyal of all American eltisens,
ty with Gmt Britain may properly concern only American
mmu of Brmm worigin who have de no legal expression of intent
to become a ¢l he term "'British is cor applied onl
the Engli Scotch and Welsh. The Government Great Britain—
i. e, of Scotland, and Wales—has the right te enter into n.g'ee-
ments with :he lUnited States regarding om,r t.bo British residents here
and the ent who was formerly an inhabitant of a British Crown
wolony such as which is governed tmm the British ecolonial
office. But Great Britain cam not enter into ugocmmtn on behalf of
the self-governing dominions such as Canada, enee, 1 .am informed,
Canadian aliens are included in this treaty by a separate convention
with the Government of Canada. da could enter inte soch an ar-
rangement for the draft is legal in Canada. But citizens of a self.
governing colony, which like SBouth Africa has refused to eonsider con-
scription, or which like Austrnua ‘has specifically rejected conscription,
can not be made subjects of draft mmﬂnm between the United
Btates and i jﬂn.len!li «cherished
rights of sovereignty. pt TE Or Auutmlhna m would
be not only to deny the right of self-determination which these people
claim and now enjoy, but would also be tantamount to Ameriean recog-
mition of the right of and to censcript Beers and Australians as
the Romans mnwrigl barbarians—without the mnrﬂon of the
conscripted and for the ht.'r-eﬂt of the Empire; that is, England
Last summer the British premier, in the name of and by the au-

the
ritain,

Jamaiea

lho of the British Government, declared that a convention of Irish-
oull meet to determine a plan for the ernment of Ireland
wiﬂ.ﬂn the British Empire. He thus conceded that Ireland iz a small

natl entitled to

Tentonic orm be appli

by cmtih% the I convention.
T

vernment by Irishmen; and in a somewhat
ple of splf-ﬂc'tm'miuntlnn to 1reland
Even the British thuos pretend to
r eland’s rlght to be self-governin Even the British do
not attempt te ap ‘1 iy conscription in Irelan And the Provisional
Government of Ireland wholly denies the authority of Great Britain,
or of any other State, to conscript such Irish nationals as cirenmstance
has for the moment removed from the proterllon of the Provisional
Government of Ireland. It has not been the habi of the Government
of your great, liberty-loving Republie to expleit the defenseless; and
1 am confident our Government need be under mpwhmdona now on
this score. Hence, in snbmitting this memao um nﬁ‘ the in-
clusion of Trish nationals in the s of the ;:o¢>r;|1‘11:0%(”_“&_:“],l I wish

clearly to disavow all Intention to pute to your ent the
metive which ml%.t be supposed to uire this protest. Amon thc
1rish here who have mnot already wvolunteered  are refagees o

revolutionary s;overnment of Ireland. It iﬁ of tho ethies of sta'le-!mod

to give sanctuar, olitical refugees. Jven unspeakable Turk
rufuﬁﬂl at the r sh o war, to deliver ap to Auqtria and Russla the
rian revolutionaries who within living memory sought haven at
antinople. And 1 de not for a moment fear that the Irish

in the United States who conscientiously object te nid, either
dlrﬂ't]y or indirectly, in the aggrandizement of the British pire
will be forced by treaty to attempt to tlec to Mexico in search of n
safety denied them here.

The results to be ebtained from the inclusion of the Irlsh in such a
treaty are uegugible Among immigrants the Irish are of the first to
seek citizenship. Of the hundreds of thousands of adolescent Trishmen
who before the war found existence impossible in an English-ridden
Ireland almost all have become declarants or citizens, ahmost all are

Con
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taking their place alongside the native-born American in this war. TFor
the total number of Irish aliens between the ages of 21 and: 30, in-
clusive, registered in the United States was only 20,840, Would there
be any need to impress the handful of these who when called would
not volunteer, if {he four and a half divisions, which Sir . E. Smith
told us were with machine guns gm‘erning Ireland, were sent to France?

In objecg?lg to conscription here under a British treaty, Irishmen
are Influen solely by the desire not to compromise their nationality.
In the American Army about 25 per cent of the draft are of the Irish
race. Indeed, among the cobelligerent allens here who.were called in
the draft, and, who, walving the exemption to which they were entitled
as aliens, were accepted for service, the Irish ranked easily first in
devotion to the country which was giving them sanctuary. rom the
Provost Marshal General's report, appendix 33a, the following per-
centages are computed :

Percentage of the tfotal alien cabelligerents called who twaived cromp-
tion and were acecepied.

Ireland_ 30,4
Belgium 24, 4
Scotland 24,2
Bugland. 22, 5

‘ales 22.0
Serbia 21.7
Canaila 21.0
France 10. 4
Italy__ 16. 8

Of the total registered citizens and declarants called 2T.Oﬁrfer cent
weore certified for service. (Provost Marshal General’'s Report, 1p 85,
table 27.) The Irish alien, with 30.4 per cent, has therefore already
made a relatively better contribution to the defense of the United States
in this war than even the United States citizen. I ean not conceive that
he is now to- be rewarded for this unequaled demonstration of friend-
ship for the United States by a treaty which makes his nationality a
matter of barter between the Governments of the United States and of
Great Britain,

On January § Premier Lloyd-George announced that Great Dritain
wag :ightinﬁ or the dprlnclple of self-determination ; extended the appli-
cation of that principle even to the African Askarl. On Febrpary 11
President Wilson, in his address to Congress, asserted that America's
essential alm in the war was to establish the principle of self-determi-
nation 1 the law of nations. It is axiomatle that a principle worthy
of the sacrifice which eivilization is being ealled upon to offer in this
contest, must be of universal application, valid alike for friend and for
foe; that those to whom the benefits of the principle are denied may
not be conscripted for sacrifice to secure these benefits for others;
anid that no power can rightly claim to be devoting men, money, and
munitions to the defense of a principle which that power does not ob-
serve within its own t tory. As Ireland is indisputably a nation,
the principle of self-determination is as applicable to Ireland as it is,
say, to Poland or to Palestine; the Irish must first be gunaranteed the
exercise of their own right of self-determination before they can be
expected to die for the freedom of foreign nationalities; and so long
as thnt guaranty is refused, the validlty of the principle is questionable,
and the right of the allies to champion that pr ncllﬁe needs proof. No
group can justly seek to impose by force upon a selected enemy a prin-
ciple which is re]i)udlated by any of its members; self-determination is
not a punitive principle to apFlled only to the cnemy,

An{ treaty by which Irish nationals would become liable to conscrip-
tion here, if arranged without the sanction of the provisional govern-
ment of Ireland, would violate the right not merely of Irish Nationals
but of Flnin people everywhere, and would implicity diseredit the good
faith of any champion of self-determination who might be party to it.
Hence, I feel assured that the Government of the United States will not
enter Into any treaty with the Government of Great Britain, by which
ihe Irish people here will be * bartered ahout from sovereignty to sov-
crelgnty I'It!l if they were merc chattels and pawns in a game.”

I am, sir,

Your obedient servant,
Pateick McCartax, F. R, C. 8.,
Envoy of the Provisional Government of Ireland.

Mr. Chairman, the reason I wanted that in the REcorp is not
only because it was requested by my constituents, but because
I wanted to bring it before the Congress, and I have no doubt
ihat the question raised by Mr. McCartan will be provided for.
It will be hardly fair for our Government to ask for, or the Goy-
ernment of Great Britain to attempt to give, the power to con-
seript men in this country whom she can not conseript in their
own country.

My, SIMS, Mr, Chairman, I move that the committee do now
rise.

The motion was agreed to.

Accordingly the committee rose; and Mr. RussgLL, as Speaker
pro tempore, having assumed the chair, Mr. GarrerT of Tennes-
see, Chairman of the Committee of the Whole House on the state
of the Union, reported that that committee had had under con-
sideration the bill H. R, 9685 and had come to no resolution
thereon.

PANAMA RAILROAD CO. (8. DOC. KO. 179).

The SPEAKER pro tempore laid before the House the follow-
ing message of the President of the United States, which was
read and, with the accompanying papers, referred to the Com-
mittee on Interstate and Foreign Commerce :

To the Senate and Houso of Representatives:

I transmit herewith, for the information of the Congress, the
sixty-eighth annual report of the board of directors of the
Panama Railroad Co. for the fiscal year ending June 30, 1917.

YWooprow WiILsox,

Tne Worre Hovse, February 20, 1918,

LEAVE OF ABSENCE.

The SPEAKER pro tempore. The Chair lays before the House
the following request for leave of absence, which the Clerk will
report. -

The Clerk read as follows: :

Mpr, TIMBERLAKE requests leave of absence for one day, February 22
1918, to'make a patrlotic address before the Woman's Section, Conugﬂ
of National Defense, at Annapolis, Md.

The SPEAKER pro tempore, Is there objection?

Mr. GARRETT of Tennessee. Mr. Speaker, that is a very
unusual form in which to make such a request. Is the gentle-
man present?

The SPEAKER pro tempore. The Chair does not see him.

Mr. GARRETT of Tennessee. It is a very unusual form.
However, if the gentleman is not here, I shall not object.

The SPEAKER pro tempore. Is there objection?

There was no objection,

HOUR OF MEETING TO-MORROW. :

Mr. SIMS. Mr. Speaker, I ask unanimons consent that when
the House adjourns to-day it adjourn to meet at 11 o'clock to-
IMOTrToW. :

The SPEAKER pro tempore.

There was no objection.

ADJOURNMERNT.

Mr. SIMS. Mr. Speaker, I move that the House do now ad-
Jjourn.

The motion was agreed to; accordingly (at 5 o'clock and 55
minutes p. m.), in accordance with the order herefofore miude,
the House adjourned until to-morrow, Friday, ebruary 22,
1918, at 11 o'clock a. m.

Is there objection?

EXECUTIVE COMMUNICATIONS ETC.

Unde> clause 2 of Ntule XXIV, executive commurications were
taken from the Speaker’s table and referred as follows:

1. A letter from the Secretary of the Treasury relating to
the extension of the provisions of the bill to supply Army offi-
cers with uniforms, ete., at cost to ofiicers of the Public Health
Service engaged at national cantonments (H. Doe. No. 955) ; to
the Committee on Military Affairs and ordered to be printed.

2. A letter from the Secretary of the Treasury, transmitting
copy of a communieation from the Commissioners of the Dis-
trict of Columbia submitting supplemental estimates of appro-
priation required by the District of Columbia for the fiscal year
1919 (H. Doc. No. 956) ; to the Committee on Appropriations
and ordered to be printed.

REPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS.

Under clause 2 of Rule XIII, bills and resoiutions were sev-
erally reported from committees, delivered to. the Clerk, and
referred to the several calendars therein named, as follows:

Mr. HOUSTON, from the Committee on the Territories, to
which was referred the bill (H. R. 9960) to prohibit the sale,
manufacture, and importation of intexicating liguors in the
Territory of Hawaii during the period of the war, reported the
same with amendment, accompanied by a report (No. 326),
which said bill and report were referred to the House Calendar.

Mr. PADGETT, from the Committee on Naval Affairs, to
which was referred the bill (8. 3126) to provide temporary
promotion for retired officers of the Navy and Marine Corps
performing active duty during the period of the present wuar,
reported the same with amendment, accompan’ed by a report
(No. 329), which said bill and report were referred to the Com-
mittee of the Whole House on the state of the Union.

He also, from the same committee, to which was referred the
bill (H. R. T638) to authorize the Secretary of the Navy to
make payment to the employees of the Navy for leave not taken
and used by the employees, reported the same without amen:l-
ment, accompanied by a report (No. 330), which said bill and
report were referred to the Committee of the Whole House on
the state of the Unlon.

He also, from the same committee, to which was referred the
bill (H. R. 9390) to promote the efficiency of the Navy, and for
other purposes, reported the same without amendment, accom
panied by a report (No. 331), which said bill and report were
referred to the Committee of the Whole House on the state of
the Union. . 2 el

He also, from the same committee, to which was referred the
bill (H. R. 8986) to pay a cash rewsad to civilian employees of
the United States Navy, reported the same with amendinent,
accompanied by a report (No. 332), which said bill and report
were referred to the Committee of the Whole House on the
state of the Union,
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He also, from the same committee, to which was referred the
Lill (H. R. 8983) to amend an act approved May 27, 1908 (35
Stat., pp. 417, 418), and for other purposes, reported the same
without amendment, accompanied by a report (No. 334), which
said bill and report were referred to the House Calendar.

He also, from the same committee, to which was referred the
bill (H. R. 7T327) to amend an act entitled “An act making
appropriations for the naval service for the fiscal year ending
June 30, 1917, and for other purposes,” approved August 29,
1916, reported the same without amendment, accompanied by a
report (No. 333), which said bill and report were referred to
the House Calendar.

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS.

Under clause 3 of Rule XXII, billg, resolutions, and memaorials
were introduced and severally referred as follows:

By Mr. GLASS: A bill (H. R. 10104) to amend and reenact
sections 4, 11, 16, 19, 22, and 25 of the act approved December
23. 1913, and known as the Federal reserve act, and sections
5208 and 5209, Revised Statutes; to the Committee on Banking
and Currency. :

By Mr. ANDERSON : A bill (H. R. 10105) to amend section 2,
of part B, of the act entitled “An act making appropriations
for the Department of Agriculture for the fiscal year ending
June 80, 1917, and for other purposes,” approved August 11,
1916, known as the United States grain-standards act; to the
Committee on Agriculture.

By Mr. PHELAN: A bill (H. R, 10106) to authorize national
banking associations to establish branches; to the Committee
on Banking and Currency.

By Mr. GANDY : A bill (H. R. 10107) authorizing the Secre-
tary of War to deliver to the town of White River, S. Dak., one
condemned bronze or brass cannon or fieldpiece and suitable out-
fit of cannon balls; to the Committee on Military Affairs.

By Mr. SMITH of Michigan: A bill (H. R. 10108) increasing
rates of pensions of soldiers and sailors of the Civil War and
the War with Mexico; to the Committee on Invalid Pensions.

By Alr. MADDEN: Resolution (H. Res. 255) for the con-
sideration of H. R. 9414; to the Committee on Rules.

By Mr. BURROUGHS : Joint resolution (H. J. Res. 251) pro-
posing amendments to the Constitution of the United States
giving the right of suffrage, of representation in Congress, of
choice of President and Vice President, and egual rights in
the courts to the people of the District of Columbia, and for the
safe transmission of the Executive power; to the Committee on
the Judiciary.

By Mr. ROGERS : Memorial of the General Court of the Com-
monwealth of the State of Massachusetts, favoring the ratifica-
tion of regulations establishing a closed season on water fowl;
to the Committee on Agriculture.

Also, memorial of the General Court of the Commonwealth of
Massachusetts, favering the creation of a league of nations to
safegnard permanent peace at the termination of the present
war; to the Committee on Foreign Affairs.

By Mr. TINKHAM : Memorial of the General Court of the
Commonwealth of Massachusetts, favoring the ratification of
regulations establishing a closed season on water fowl; to the
Committee on Agriculture.

Also, memorial of the General Court of the Commonwealth of
Massachusetts, favoring the creation of a leagne of nations to
safeguard permanent peace upon the termination of the present
war; to the Committee on Foreign Affairs,

PRIVATE BILLS AND RESOLUTIONS,

Under clause 1 of Rule XXII, private bills and resclutions
were introduced and severally referred as follows:

By Mr. ASHBROOK : A bill (H. R. 10109) granting an in-
erease of pension to Oscar Dunham ; to the Committee on Invalid
Pensions,

Also, a bill (H. R. 10110) granting an increase of pension to
Zachariah Allbaugh; to the Commitiee on Invalid Pensions,

Also, a bill (H. R. 10111) granting an increase of pension to

Samuel Gilbert; to the Committee on Invalid Pensions,

Also, a bill (H. It. 10112) graniing an increase of pension to
Milton Aahaffey ; to the Committee on Invalid Pensions.

Also, a bill (H. R. 10113) granting an increase of pension to
Charles Mountain; to the Commitiee on Invalid Pensions.

Also, a bill (H. R. 10114) granting a pension to Alfred An-
drews; to the Committee on Invalid Pensions.

By Mr. DEWALT : A bill (H. R, 10115) granting an increase
of pension to William H. Shunk ; to the Committee on Pensions.

Also, a bill (H. R, 10116) granting an inerease of pension to
Frank W. Henninger ; to the Committee on Invalid Penisons,

By Mr. DILL: A bill (H. R. 10117) granting a pension to
Edwin E. Robertson ; to the Committee on Pensions.

By Mr. FIELDS : A bill (H. R. 10118) granting an increase of
p-ienslpu to Ella G. Hamrick; to the Commitice on Invalid Pen-
sions,

Alse, a bill (H. R. 10119) granting an incrcase of pension to
Joseph H. Hamrick ; to the Committee on Invalid Pensions,

By Mr. FOSTER: A bill (H. R. 10120) graniing an inerease
of pension to Joseph Loughry; to the Committee on Invalid
Pensions.

Also, a bill (H. R. 10121) granting an increase of pension to
James A. Johnson; to the Committee on Invalid Pensions,

Also, a bill (H. R. 10122) granting an inerease of pension to
Dennis G. Morgan ; to the Committee onr Invalid Pensions.

By Mr. GARD: A bill (H, R. 10123) granting an increase of
pension to William H. McCurdy ; to the Committee on Invalid
Pensions,

Also, a BilT (H. R."10124) granting a pension to Jesse A. 1.
Forbes; to the Committee on Pensions,

Also, o bill (H. R. 10125) for the rclief of Jaeob Shoup; to
the Committee on Military Affairs.

By Mr. GILLETT : A bill (H. R. 10126) granting a pension {o
Esmeralda C. Adams ; to the Committee on Invalid Pensions.

By Mr. HAMILTON of New York: A bill (H. R. 10127) grant-
ing a pension to Pheba A. Vaughn; to the Commiitee on Invalid
Pensions.

By Mr. HAYDEN: A bill (H. R. 10128) granting an increase
of pension to Lucian B. Walker; to the Committee on Invalid
Pensions.

By Mr. KETTNER: A bill (H. R. 10129) to transfer Fred-
erick W. Cobb from the list of chief machinists, United States
Navy, to the list of chief pay clerks, United States Navy ; to the
Committee on Naval Affairs.

By Mr. KEY of Ohio: A bill (H. R. 10130) graniing nn in-
crease of pension to Henry M. Inman; to the Committee on In-
valid Pensions.

Also, a bill (H. R. 10131) granting an increase of pension to
Benjamin Ott; to the Committee on Invalid Pensions.

Also, a bill (H. R. 10132) granting a pension to Fanny Simp-
son; to the Committee on Invalid Pensions. ’

By Mr. LINTHICUM: A bill (H. R. 10133) granting a pen-
sion to Mary Diven; to the Committee on Penslons,

By Mr. LUNDEEN: A bill (H. R. 10134) granting a pension
to Pairick H. May; to the Committee on Pensions.

Also, a bill (H. R. 10135) granting a pension to William J,
Linn; to the Committee on Pensions.

Also, a bill (H. R. 10136) granting a pension to Harry Vining}
to the Committee on Pensions,

Also, a bill (H. R. 10137) granting a pension io Catherine
Mahady ; to the Committee on Pensions.

Also, a bill (H. R. 10188) granting a pension to Maggic Coss;
to the Committee on Invalid Pensions,

Also, a bill (H. R. 10139) granting an inerease of pension to
Ttobert A. Robinson ; to the Committee on Invalid Pensions.

Also, a bill (H. R. 10140) granting an increase of pension to
Mathias Logelin; to the Committee on Invalid Pensions.

Also, a bill (H. R. 10141) granfing an increase of pension to
Conrad H. Rowe; to the Committee on Pensions.

By Mr. MOORES of Indiana: A bill (H. R. 10142) granting
a pension fo Elizabeth M. Steele; to the Commiitee on Pensions,

Also, a bill (H. R. 10143) granting a pension te Andrew R,
Lewis; to the Committee on Pensions,

By Mr. MONDELL: A bill (H. R. 10144) granting a pension
to Stanley 8. Courtright; to the Committee on Pensions,

By Mr. O'SHAUNESSY: A bill (H. R. 10145) granting an
increase of pension to William 5. Webb; to the Comunittee on
Invalid Pensions.

By Mr. PARK: A bill (H. . 10146) granting a pension to
Eugene A. Hendricks; to the Committee on Pensions.

By Mr. POWERS: A bill (H. R. 10147) granting a pension to
Alexander P. Steele; to the Committee on Invalid Pensions,

By Mr. RANDALL: A bill (H. R. 10148) granting a pension
to Josephine Parker; to the Committee on Invalid Pensions.

By Mr. ROBBINS: A bill (H. R. 10149) granting an increase
of pension to James H. Stone; to the Committee on Invalid Pen-
sions, ;

By Mr. RUSSELL: A bill (H. R. 10150) gmranting an increase
of pension to Frank B. Weed ; to the Committee on Invalid Pen-
sions.

Also, a bill (H. R. 10151) granting an increcse of pension to
Ephraim Brower; to the Committee on Invalid Pensions.

By Mr. SANDERS of Louisiana: A bill (H. R. 10152) to
carry into eff'eet the findings of the Court of Claims in favor of
Elizabeth White, administratrix of estate of Samuel N, White,
deceased : to the Committee on War Claims.,
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By Mr. SEARS: A bill (H. R. 10153) granting a pension to
George Gwynne; to the Commitiee on Pensions.

Also, a bill (H. R. 10154) granting a pension to Narecissa A.
Grant; to the Committee on Pensions.

By Mr. SLEMP: A bill (H. R. 10155) granting a pension to
Pleasant D, Cooper; to the Commitiee on Pensions.

By Mr. CHARLES . SMITH : A bill (H. R. 10156) granting
a pension to John Moc t, jr.; to the Committee on Pensions.

By Mr. SNOOK : A bill (H. R. 10157) granting an increase of
pension to Frank B. Gorman; to the Committee on Pensions.

By Mr. STEPHENS of Mississippi: A bill (H. R. 10158) to
allow credits in the accounts of certain disbursing officers of the
Army; to the Committee on Claims.

PETITIONS, ETC.

Under clause 1 of Rule XXIT, petitions and papers were laid
on the Clerk's desk and referred as follows:

By the SPEAKER (by request) : Resolutions of the Child
Culture Club, Ogden, Utah; the Mishawaka Woman's Club,
Mishawaka, Ind.; and the Woman's Improvement Club, Corona,
Cal., urging the repeal of the second-class postage provisions of
the war-revenue act; to the Committee on Ways and Means,

By Mr. CARY: Resolutions of the Newton Federation of
Women's Clubs, Newtonville, Mass.; the Mishawaka (Ind.)
Woman’s Club; and the Child Culture Club, Ogden, Utah, ask-
ing for the repeal of the periodical postage provisions of the
war-revenue act; to the Committee on Ways and Means.

Also, resolution of the German-American Central Verein, of
Spokane, Wash., protesting against the passage of a law to
rescind the charter of the German-American Alliance of the
© United States of America; to the Committee on the Judiciary.

By Mr. CLARK of Pennsylvania: Petition of Anna Foley,
Margaret Walthauser, Minnie Kutz, A. G. Hansen, and 18
others, officers and members of Lounsburry Hive, No. 14, Maec-
cabees, favoring passage of House bill 7995, for the preservation
of the Niagara, Commodore Perry’s flagship in the Battle of
Lake Erie; to the Committee on Military Affairs.

By Mr. DALE of New York: Petition of Newton Federation
of Women's Clubs, of Newtonville, and Progressive, Literary,
and Fraternal Club of Bellingham, Wash., against increase on
second-class mail rates; to the Committee on Ways and Means.

Also, petition of Hon. P. Hall Packer, of Sea Bright, N. J,,
favoring legislation for the protection of the beach at Sea
Bright, N. J.; to the Committee on the Merchant Marine and
Fisheries.

Also, petition of Woman's Improvement Club, of Corona, Cal.,
and Child Culture Club of Ogden. Utah, against increase in
second-class postage; to the Committee on Ways and Means,

By Mr. FOSTER: Petitions of Woman'’s Christian Temper-
ance Union and Woman's Club of Kinmundy, and ecitizens of
Kell, 111, urging repeal of the second-class postage rate; to the
Committee on Ways and Means,

By Mr. FULLER of Illinois: Petitions of the Newton Federa-
tion of Women's Clubs, of Newtonville, Mass. ; the Child Culture
Club of Ogden, Utah; and the Woman's Improvement Club of
Corona, Cal, for the repeal of the second-class postage provi-
sions of the war-revenue act; to the Committee on Ways and
Means.

Also, memorial of the Farmers Cooperative Grain Dealers’
Association of Iowa, relative to the pending railroad bill; to the
Committee on Interstate and Foreign Commerce,

By Mr. HAMILTON of New York: Hvidence to accompany
H. It. 10042, granting an increase of pension to James Staple-
ton ; to the Committee on Pensions,

By Mr. KIESS of Pennsylvania: Testimony in support of
H. It. 9801, for the relief of Susie A. Van Kirk; to the Com-
mittee on Naval Affairs.

Also, evidence in support of House bill 9542, granting a pen-
sion to Uriah Adams; to the Committee on Invalid Pensions,

By Mr. SNELL: Petition of citizens of Madrid, N. Y., urging
favorable action on national emergency war prohibition ; to the
Committee on the Judiciary. f

Also, petition of pharmacists of Dannemora, N. Y., and vicinity,
urging support of the Edmonds bill (H. R. 5531) to increase the
efficiency of the Medical Departinent of the United States Army,
to provide a pharmaceutical corps in that department, and to
improve the status and efficiency of the pharmaeists in the
Army ; to the Committee on Military Affairs.

By Mr. TILSON : Petition of Connecticut Council of Defense,
favoring passage of Senate bill 1786, relating to the Medical
Corps in the Army ; to the Committee on Military Affairs,

By Mr. VARE: Memorial of the Commereial Exchange of
Philadelphia, Pa., in support of the resolutions of the Atlantie
Eaeeper Waterways Association; to the Committee on Rivers and

rbors.

SENATE.
Fripay, February 22, 1918.

(Legislative day of Thursday, February 21, 1918.)

The Senate met at 11 o’clock a. m.

Mr. CURTIS. Mr. President, I suggest the absence of a
quoruin.

The VICE PRESIDENT. The Secretary will call the roll

The Secretary called the roll, and the following Senators an-
swered to their names:

Beckham Jones, N. Mex. Nugent Bmoot
Culberson Jones, Wash, Overman Sterling
Curtis Kellogg Owen Stone
Dillingham Kendrick Page Sutherland
Fernald Kenyon Poindexter Swanson
Fletcher King . Ransdell Thomas
Frelinghuysen Kirby Reed Tillman
Gallinger Knox Robinson Townsend
Gerry Lewis Shafroth Trammell
Hale McKellar Sheppard Vardaman
Hardwick McNary Sherman Warren
Henderson Martin Smith, Ga. Williams
Hollis New Smith, Md.

Johnson, 8. Dak. Norrls Smith, 8. C.

Mr, McNARY. I wish to announce the absence of my col-
leazue [Mr. CHAMBERLAIN] on account of illness.

AMr., LEWIS, Permit me to announce the absence of the
Senator from Kentucky [Mr. James] and the Senator from Ore-
gon [Mr. CHAMBERLAIN], occasioned by personal illness. I ask
to have the announcement stand for the day.

Mr. SUTHERLAND. My colleague, the senior Senator from
West Virginia [Mr. Gorr], is absent owing to illness. I ask that
this announcement may stand for the day.

Mr. McKELLAR. I desire to announce the absence of the
senior Senator from Tennessee [Mr. SmieLps] on public business.

The VICEE PRESIDENT. Fifty-four Senators have answered
to the roll eall. There is a quorum present. ;

Among the rules of the Senate is the following rule:

No request by a Senator for unanimous consent for the taking of a
final vote on a specified date upon the passage of a bill or joint resolu-
tion shall be submitted to the Senate for agreement thereto until, upon
a roll eall ordered for the ng b{ the presiding officer, it shall be
disclosed that a quorum.of t nate is present ; and when a unanimous
consent 15 thus given, the same shall operate as the order of the Senate,
but any unanimous consent may be revoked by another unanimous
consent granted in the manner prescribed above upen one day’s notice.

In accordance with that rule, the Senate entered into this
unanimous-consent agreement:

It is agreed, by unanimous comsent, that at not later than 2 o'clock
p. m., on the legizlative day of Thursday, February 21, 1918, the Senate
will proceed to vote upon any amendment that may be pendlng. any
amendment that may be offered, and upon the bill 8. 3752, a bill te
provide for the o tion of transportation systems while under Federal
control, for the just compensation of their owners, and for other pur-
poses, through the regular parliamentary stages to its final disposi-
tion ; and that from and after the hour of 2 o'clock p. m. up to the
hour of 6 o'clock p. m. of the calendar day of Thursday, February 21,
1918, no Senator 1l speak more than vnce or longer than 10 minutes
upon the bill or any amendment offered thereto; and that after the last-
named hour on the snid calendar day of Thursday, February 21, 1918,
no Senator shall speak more than once or longer than 5 minutes upon
the blll or any amendment offered thereto.

It will be observed that by this unanimous-consent agree-

ment the bill (8. 3752) must proceed to its final disposition
through the regular parliamentary stages Jduring the legislative
day of February 21, 1918, The Senate held until 6 o'clock of
the calendar day of February 21, 1918, at which time the right
to 10-minute speeches upon the bill or any amendment thereto
expired. It then recessed until to-day, the calendar day of
February 22, at the hour of 11 o'clock a. m. This still being
the legislative day of February 21, 1918, there is nothing in the
unanimous-consent agreement that requires a vote to be taken
at any definite hour upon the legislative day of February
21, 1918.

There is another order of the Senate made in the year 1801
to the effect that, unless otherwise ordered, on the 22d day of
February in each year, or if that day shall be en Sunday, then
on the day following, immediately after the reading of the
Journal, Washington's Farewell Address shall be read to the
Senate by a Senator to be designated for the purpose by the
presiding officer.

The Chair is confronted by two orders of the Senate. If they
could not be construed together so as to keep each of them in
force the Chair would be compelled to hold that the unanimous-
consent agreement touching the pending bill took precedence.
But the Chair does not belleve that there is any conflict between
the two agreements in view of the fact that no Senator can
lose any right. The debate will not thereby be cut off if the
Chair shall hold that the order with reference to the reading
of Washington's Farewell Address is in order. The Chair be-
lieves it is in order, and unless there be an appeal taken from
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